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ſuperlattvewagyte's 718 Onr ages 


. Love among ft brethren( ſaith he)is rare 


To che Reader:. 


| .Iſeordia Fratruct inter ſe 
- Amariffima, wofull” and | 
bon continued experience | 
tells us with what bitterneſs 
enwity arong ft brethren is carried on, 
wr we Caſt the leaſt glance of our eye a, | 
ft the many. violent Law: ſuites \_ 

Ds cuted by brother againſt bro= |} 
was! that we fee the ſaying of the | 
Poet," complaining uf the Iron age;near 
two 7 bouſtnd Jears apo, verified in the 


Concordia fratrum 

Rara'eſt 5---5----* 

_ Hlliusantedien patris [nquirl in . 
- --*Annio0s, 


tobe Ps and the ſon goes to the 0- 
Az ral 


4 £ a UV 
AP. : 


To the Reader. 
racle to enquire how long hu father 
ſhall live, that he may inherit hs e- 

ate. ts : 
The eldeft would have all to be his 
and il e younger thinks the elder beh 
too much 5; and while they flrive who 
gets moſt uſe of hu fathers eſtate, com- 
monly « third perſon carries 'all from 
them bath. © hs 

This Treatiſe will diſcover the 
Rights -/ both Elder and Toungers if © 
they will be contented with their porti- 
' +083, full anſwering the Apologer, for 
| | the younger brother, or the younger bro- 
| thers Plea. The book called the Apo- 
ogy or Plea for the younger. brother 
( being a Treatile ſo intituled.) was 
Printed at Oxford i# the year 1636. 

Hereby brethren may learn to know 
| their Right, andihat being knows' and 
obtained, 1 could wiſh them ts be there- 

 mithcoment, and obſerve the Apoſtles 
divinc command, Lct brotherly love 
contigue. | 


El 


The fathers power and Prero gathve in 
| tif aiſpoſt ng hu eſtate, | 


Fathers free power diſput- 
ed, as that he may diſpoſe 
_ of his Lands, or other his 
Fortunes ; to "his ſon,ſons, 
Or any of them, 25 right, reaſon, the 
Laws of. God and man, the «civil, 
cannon, and municipal Laws of this 
kingdome docommand. 

2» I will prove by the Laws of 
God and man, that a fathers free- 
dome is ſuch that he may lawfully 
and. religiouſly, give his lands, or 
goods, brother his fortunes, to any 
of his children, for the preſervation 
of: his: name , and comfort of his - 
poſterity.: as rihr, reaſon,or the bet- .-- 
tex deſerts of a ſon, thall perſwade 


him, | 
6 A 3 2 Na- 


. Naturenever ſet it dewn, 254 
Law, that the eſtate ſhould be lefttq 
the elder brother or younger, or to 
any one in particular,.or;to all, but 
to whom the father ( being. true and 
free Lord thereof ) ſhould beſt de- 
viſe by will, guided by realpn. - 

4 Neither is there in.9crj 
nor in any other written Law-Aunc t 
heaven, any command, $0 reſtrain 
the fathers power, but rather thecon- 
trary:: for ſuch is the Law of Na- 
ture, thatthey who are.ex ,£qu0,:0nc 
mans children,thould, if not ex eque, 
yet not ex iniquo, be provided for, 

5. Children during their fatheys 
lives, have only jus ad rem, not ju aw 
ze, to a fathers goods, wheteupon 
the Law calleth \ cans vaſt: banorum 

14s: dominos., which their righton- 
-ty' takes cffe& after . theip (: fathers 
. death, for during life, he hath pows+ 
ertoaltex, alien, fell, and give, 4s.1t 
x frall pleaſe him. 
| 6. The 


mand it as a thing in equity, the fa- 
ther, eirher'ro divide his inheritarice 
amongſt his ſons, or to give to one 
more then to another, as it ſhall pleaſe 
him; yet, with this perry, that he 
who hath the leaſt hath his 'childs 
| part, exceptonjuſt cauſe he disighe- 
mm” | 
7, The Common Laws of our 
Realm, allow every father to give 
his land in fee, either by deed in his 
life, or will at his death, to any of his 
children, yea, to a ſtranger, without 
rendring a reaſon'why he doth ſo. 
So The Imperial or Ciyil Laws, 
gave Parents atthe firſt a power of 
ife and: death over their children 


and the Jews had the ſaine power gi» 


ven them by the divine Laws. 


6. The Cannon, and civil Laws, © 
pive no 'precedency or ſuperiority © * 
of right to eldeſt ſons, but com- 
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| Reader. 


mercileſs immanity', this wild 
eFpologer falls upox elder Bro- 
thers; for no Laws, either di- 
wine of humane, allow them ( as he ſayes ) a- 
#7 right of inheritance at all above other ſons, 
07 any other ſons can tlaim any thing of their 
Payents ( as of right) but what s their Pa- 
rents pleaſure to beſtoW of them : and daugh- 
zers are in the ſame, or in a worſe taking, ſor 
be infers, that they may lawfully be difinbe- 
rited, and the eſtate conferred by the father 
( 57 . he hath no ſons ) to any one of the ſame 
name, becauſe the name of the family ws ex* 
tin in thr daughter, and the Hehrevw word 
Zacar, whith Ggnifies a male child, doth. fig+ 
nfie alſo 4 memoriall, becauſe the fathers me«+ 
mor) 4s preſerved, in the ſon, But this 1s not 
| all, for it 3s not exonght that Parents have a 
\ Free power to make their children beg gers, 
| . unleſs 


O#u may ſee here, With what a 


qe 


In —_— —_— 
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An Advertiſement to the Redder. © 
anleſs they have alſo a free' power over their 
childrens lives. It is ſtrange that the eApo= 
loger, who pretends ſo much learning and ho- 
»ejty, ſhould be ſo fair in bu Epiſtle, andſo 
fowl in his Treatiſe, ( Which thanks be 0 
God ) ts n0 Goſpel, for there he prote3ts. that 
$1 was net npon any the leaſt preſumption of a 
ſelf ſufficienty, to confront thereby any. reces- 
ved ciſtome'; nor to diminiſh the ratural re- 
wverence ane by younger brothers to their 15- 
der, nor to enkindle emulation in {amilies, nor 
to innovate any thing to the prejudice of pab- 
lick or private quiet, that he made pablick. his 
Treatiſe ; but his principal motive or aim 
was, the ſingulay reſpeft, Which. (as a Pa= 
erior) he bears to the glory of Gentlemens hon- 
ſes, and to the generat good of great Brittaipz 
which, how well he hath performed, or whether 
he had any ſuch intention or no, let any man 
my who ſhall read his Treatiſe: And though 


' the ſeems in ſome places, alittle to confine the 


parental power, by [aying, that Fathers are - 
zo diſpoſe of their eſtates, as right reaſon, and 
zhe better acſerts of a ſon ſhall perſwade 
them, or chiefly for the preſervation of their 
families, ( which every wiſe, and good man, 
muSt aud will have a care of ) yet this is but 
« ſetming reſtriftion, for all is left tothe Ho | 
GO thers 


An Adve ftlemen tro the Reader: 


thers affeftion and will; and the eldeft ſon 
h:thuo more right to inherit then the Joung = 
eſt, and either of them none at all, bnt at the 
. conrteſie of the Parental: Monarch. 

As for his vain ſuppeſitions, that if the 
eldeft cx be & natural fool, or madmax, or. 
Furns Turk, or be extreamly and deGerare- 
ly wiriows; they foal have no ſerigue part of 
my Anſwer , becauſe they are 10 material 
parts of the charge of his Treatiſe. The que- 
ftions, upon which I ſhall chiefly ground my 
cAn{wer, are theſe tet 

The firſt is, Whether eldeſt ſons have a ſu- 
periowr right, above other ſons, to inherit the 
greateſt part of the fathers eſtate. 

T he ſecond #13Whether fathers may lawful. 

Hed religiouſly give they lands and geods,to 

which of their chularen they p36 or 'fo 
whom they Will : But, 1 vill noW take 4 view 
of his proofs, ana be fo bold as to examine his 
invincible rea/on;, and arguments, for ſo he 
zalls them. 


The penn ; invite 


& rerogative, 


PS; I, Ont of the Law of Nature fertle 
Jounger hrother. 


= Hat all communicable things 
_ - were common amongſt men, 
for many ages after the Creati» 
on: 1n all which time, no man 
id proper claim to any thing, as due to 
biryſelf alone, whereby it well appears,that 
hereditary ſaccefſion;” or title to a fathers 
lands, or goods, could not be-then inuſe; 
or ſo much as thought of. 0 «NY 
Anſwer. Itir more then the Apologer, 
or any.man can prove,' that all things were 
enjoyed in common, -for ſo many ages 83 
he ſurmiſes. But:the contrary is 
for we find, that cms ener the Cre. 
ation, -and for many oyuine, o 
nerations of Serb i Cam, 
communicate, nor ſo much as — the 
one With the other ; and it is not unpro- 
bable rothink, thar Cain and Abel, ( the 
irſt Sons of ourfirſ Parents ) axthey _ C 
EVELa 
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ſeveral vocations, ſo they bad ( asa curſe 
for ſin ) a ſeveral propriety in their goods, 
becauſe chey agreed no better. . 

But admit all things were enjoyed in 
common, for many ages after the Creati- 
on, what is this to purpoſe; for if there 
were no proprieties or eftates, there could 
be no inheritance then in uſe ; though(que- 


Rionleſs )) the right of inberitance was then 


in eldeſt ſons, as now it'is : unto whom (as 
the Apologer ſayes ) there is a natural reve- 
rence due from his younger brothers; and 
if there be a natura) reverence due, there 
ought alſo to be a natural right to inherit 
the greateft part of che fathers eſtate, for 
- howelſe ſhould that natural reverence be 

maintained, with 'fuch a due reſpe& as it 
ovghr to be. | 


Proof 2. That all ſorts of people, as well. 


 Chriftians as others, 'who have perfeRion 
' in natural ſociety, or a perfe& and religious 
life, in a natural or worldly converfarion'of 
men, bave, and do daily imbrace, this natu- 
ral and bleſſed community,:'. - ©1955 7 
 Anſw. This bleſſedneſs of community, 
which the Apologer ſo much contemplates; 
takes away his pretended: free power of Pa) 
' rents, for if there. were -no-/ eftates, they 


would 


The Law f Frabiem. = 


| would have nothing to diſpoſe. | Andir is 
the Anabaprifts and Fameliſts ſo much ad- 

mire, _ prophanely. praftice, for they 
enjoy all chings:in common, even as much 


L£L- 


- astheirwives, and in that -are more beaſts 

[ then manyof the. unreaſonable:creatures - 

| for. amongſt many of .them there is a kind 

| of- al contract, and a conftancy ob- 
ed LIN the males and females. :Ic is 


Mon ane ochs aus, w 

have, 'and:do; pars "atk ) — 
this bleſſed community, and in che way of : 
a perfed and religious life. . . bb 
Proof '3. That the Law of Gol is never 


ms the 'Law-of Nature, andithac ? 
fathers have, by the Law of. Nature, a free b 
mug diſpoſe of their eſtates aod chifs vY 


Anſve. It is true, ee Pies «no Lawof 3 
God, againft the Law of ut _ 
ture; 08 as Nature'was in her: rſt purey'y _ 
yer ( as our nature now'is ) there are many : - - 
| th the Law of God, which are cems 
boglyagink Nacure, or mcerly precprass 
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rural; as is the loving /of our eneniies, tlie 
daing of g00d to:them that bate and hur 
os, /Aatth: 5; Lukes: 1 Pet. 2: © Bur as 
there is no Law of God ,. contrary-to the 
Law of Nature; 'ſo there.can*beno good 
or-warrantable” Law. of Nature, :whicli 
|. doth notagree withalkthe .admoni- 
' tiong-anil: precepts, Pheks: of theOld&and 
F New .Feftament ; and t "Tre-the: 5 oi 
tended free power! of: rents, anno Di 
zrounded uf | "N CULT OIO 


airectiy. agmnſt: the: divine Prevents; 
T: ears Nob 27; Denti2v,/ if) fl 
»..Brgafi 4. hav the* Line 
mnninkichdadurediodany ages/and with 
our:danbt; had” longer Tontinued;! had not 
ſin, which breaks all:union; and &s 
F allnatural perfection; -gorren ſuch; dothini- 
F eninithe minds of men; chat in riamrate- 
| qityaibthings ; could cor lang r be uſed in 
'F | NS SR ſome men, 
I _— or nmr _—_—_ get rul Wa 
+ / eago, tthe:oppreitior y 
E {+ 4 05x 970m that-freedom __— 
_  qarehad ipiven- them;-fo 'others- given 
F fenſuainy, and idleneſs; £10: lipeof 
3 Lam, every ooconght ole ixprpe 
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indaftry,” within the-rules of juſtice and hos 
nefty; whereupon! Natural reaſon/' pers 
ſwaded, that all things being divided; eve- 
ry tan ſhould know his own, otherwiſe no 
peace 'or concord could be maintained in 
humane ſociety. 

Anſ», The Apologeriis ſo tranſported, 
with the imagination of the happineſs of 
community, that he flurters up abd down, 
and even; loſes himſelf in impertinene-dif6 
courſes, to whathe undertook to treat ot 
Bur admit fin were the cauſe: of dividing 
lands,-and making laws; hewillnort fay ( I 
hope ) chough he ſeems to infer ir; rhar itis 
a ſitvto obſerve the laws, becauſe ſinivwasa a 
cadſe of making: laws: | 

Proof 5.: Ttiar Natare>never ſet- wilown 


a64 ons that. che. eftate- ſhould bei leftito 
Day's = 


_— Neither the FITRes nor | 
man whoſoever, can! prove: ( ome? 3 
akeir pr bable.). that Parents have'chan 4 


4 s '7T he Lewif 949i 
| - proverhat the right of inkeritance, 'in' el- 


deft ſons, is 20t grounded upon the Law of 


Nature : "Bur if-che Apologer would have 
farhersto have chat free power, by the Law 
of Nature, as is pretended, he mutt firft 
prove bow Fr nd, are become the true and 
abſolute Lords, and&mifters of their eftates 
by the Laws of Nature :. for it is abſurd to 
fay, thar Nature giyes a power to di poſe of 
- thatwhich theber ſelf gives nor, and-this is 
more; I believe; then the Apologer,. <7 any 
man elſe can prove; * :.-: 

' Tris rrve, . thateyery man \ hath; his ſeve- 
ral way of underftanding ,' which! is ung9 
bim;-bis: natural: reaſon,, thongh-the-:thing 
conceived be never ſo-abſurd + fooliſh. 
The Apologer fayes;that fathers, þare.ſuch 
a free! power by the Law of Nature, ! and 
thateldeft ſons have no right of inheritance 
by. the Law of Nature : 
Ramen of his nature, or his' natural rea- 
| fon; for which begives £0 reaſon, oor can 
; alledge ary convincing or TR WG 
E- . city to-prove it. - 

; - Andthart you may. ſee, how. anceroral; 
andunceaſonable; his pretended free power 
of Parents is,I pray you cm lictle, & 
mp thing canbe more-un- 


and this/is the di». 


probable, 


 —— 


obable,then that a father ſhould be more 
ze, and abſolute then 444 was, when 
was in Paradiſe, and in the ftate of In- 
cency : for Adam,was under a command 


Law, but the Apologer would make fa- 


s lawleſs, Stat pro rations voluntas. 
And what I pray you can be morerea< 
able and neceſſzry, then that there 
ould be a chief ſon, or heir, amongſt our 
ildren + for there muſt neceſſarily be an 
der and ſubordination in all things, other- 
ſe there will be a confuſion in all things, 
d what follows canfufion, may eaſily be 
nceived in any underftanding; for it is in- 
ed che. mark'of hell, or rather hell it ſelf, 
ere 'no Bood order, bur an everlaſting 
rrour doth inhabicace,” Job. 20:" * 3” *-* 
{And it is no lefs neceſfary, for'the'preſers 
Kion of peace and concord; amongft Bre. 
Fen, that chis' cbief fori or heir (hold 
| elnrally known, by a native, natbraf, 


{$&. undoubred- right ; "for ortieryiſe!, 
the 'other fons would malign' / "an 


gvy that” ſon , who ſhould be preferred 
Ihe inhericance, unlefs the ſon fo' prefer- 
d,. had an undonbted and native right 
7eanto, and had bis cight alſo confira- 
( as isnow in —_—_ of eldeſt ane 
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protethar the right of inkeritance, 'in' e[- 
deſt ſons, . is not grounded upon the Law of 
Nature : Burt if-the Apologer would bave 
farhersto have chat free power, by the Law 
of Nature, as is pretended, he muft firft 
prove bow fathers are become the true and 
abſolute Lords, an&mifters of their eftates 
by the Laws of Nature : for it is abſurd to 
fay, that Nature giyes.a power to diſpoſe of 


- thatwhich the her ſelf gives nor, and-this is 


more, I believe, then the Apologer, -or any 


_manelſe can prove; * --.- 


; ' Tris rue, .thateyery man hachchis ſeye+ 
ral. way of underftanding, which! is uno 
bim,;-bis: natural reaſon, thongh-the-thing 
conceived be never ſo-abſurd and fooliſh. 
The Apologer fayes;that fathers. hare.ſuch 
a free: power by the Law of Nature, and 
hateldeft ſons have no right of inheritance 
bythe-Law of Nature - and. this//is the di» 
Ramen of his nature, or his natural rea- 


fon; for which be gives to reaſen, -ovr can 


alledge ary convincing or ſatisfying autho: 
rity to-prove it. A «+; 4 nds. 

andunreaſonable, his pretended free power 
of Parents is,I pray you conſider a little, & 
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probable,then that a father ſhould be more 
free, and abſolute then Ada was, when 
he was in Paradiſe, and in the late of In- 
nocency: for Adam,was under a command 
or Law, but the Apologer would make fa- 


thers lawleſs, Stat pro rations volu utas. 


And what I pray you can be more rea- 
ſonable and neceſſzry, then chat there 
ſhould be a chief ſon, of heir, among our 
children: for there muſt neceſſarily be an 
order and ſubordination in all things, other- 
wiſe there will be a confuſion in all things, 
and what follows canfufion, may eaſily be 
conceived in any anderftanding, for it is in- 
deed che.mark'of hell, or rather hell ic ſelf, 
where no good order, bur an everlaſting 
horrour dothrinhabicate,* Jeb. 20." © © *-* 

And it is no lefs neceſfary, for/the'preſer- 
vation of. peace and concord; among Bre. 
thren, thar chis' cbief fori'or heir (hone 
be generally known; by a native, natural, 
and undoubted - right; 'for orheryiſe', 
all the other fons would malign' / "and. 
envy that ſon , who ſhould be preferred 
£0 the inheritance, unlefs the ſon ſo' prefer». 
red, had an undonbted and native right 


hereunto, and had his cipht alſo confiray- 


ed ( as is now in the caſe of eldeft ſons) by 
B che 
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t general praQiſe of all good Parents, 
which general confent and practice, 'can 
p-oceed from no other cauſe or ground 
then from the inſtin& of nature, ahd conſe- 
quently, from the will, providence, and or- 
dinance of Almighty God. 


Proof out of the Common Law and (wil 
Law, for the younger brothers right. 


Hat divine precepts are not ſo abſo- 
lutely binding, but that they may 
- Jn ſome caſes lawfully be broken; 
, for though the commandemenr. js, 
T hoy foals net fleal, nor, T how ſhalt not kill; 
yet one tay, in extream want of food, tea] 
or violently take from another man, and 
way lawfully kill any man in defence of his 
own life, and goods - ſo though there were 
a divine precept.( as thereis none) that 
eldeft ſons ſhould. inherit, it could not in- 
tend that ſuch eldeft ſons, who are natural 
fools, or madmen, ſhould inherit, 
Anſw, It is true, that natural fools and 


madmen ( chough eldeſt ſons ) do not de- 


ſerve to inherit : but what doth this make 
againſt che rights of eldeſt ſons, '"who are 
0 fools or madmen. Surely it — 
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? atall, that there ſhould be any ſuch cempo- 


wy} 
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' the pretended: free power of Parents , as 


much as the disinheritance of eldeft ſons : 
for if the father, ( according tothe Apolo- 
ger) turn idiot, or madrhan, the Apologer 
will not deny, but chat he is made thereby 
incapable of the management and diſpoſure 


of his eftate. | 
- Proof 7. Thar if the effeR of elder- 


ſhip, were ſuch by the Law of God, as 
| ſomepaſlionately defend ; thar is, chat the 
| whole inheritance ſhould of right pertain 
| tothe eldeſt ſon, then it followech by good 
' conſequence, that there ſhould, nor ever 
/ could have been, but one temporal Lord of 
| all the world, for of neceſſity Adams inhe- 
| ritance ſhould have gone ftill co the next in 


eAaſv. It is abſurd,and no conſequence 


ral Lord, for the eldeft ſon is not to inherit 


; all cheeftate, but only the greateſt parc of 
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it, fathers being to provide for all their 


| children ; and the Apologer knows,chonugh 


Adam had the whole world to himſelf be- 
fore he had his wife and children { who 


| were partnets wich him by a coequal right) 


though he had a kind of ſuperiority avd ſo- 
veraignty over them ) yet he had it nor by 


| way of inheritance. B a, Prof 


10 .. The Lawof Brethrey, 
Proof $. That it was never yet averred 
by any ſound divine Philoſopher,orLawyer, 
that nature makes imreciately heirs, but | 
men : They talk idlely who ſay, thar God 
and natore make heirs, upon which ground 
our Common Lawyers ſay, that no heirs 
arc born, but men and Law make them; * 
Anſw. Tt is more then the Apologer, or + 
any man can prove, that eideſt ſons are not 
born heirs : eldeſt ſons as ſoon as born,are 
| heirs-apparent by the laws: King Zames 
was born a King, and crowned in his cra- | 
dle, and is there a native and natural right 
in Kings, and not in others : howſoever it 
cannot be denied, but that E/ax had a na- 


- Proof '9.. That God,requiring obedience 
of children to Parents, promiſed a rewardShc 
faying, Honowr thy father and 'mother, tha 
thy dayes may be Ing in the land, which thillle 
Lord ſnall give thee ; which ſurely was noi 
fpoken to one, but to all the ſons of men; 


% 


| for with God there is no exception of per- 
' ſons, but as a juft and pious father, he gives 
! to every one according to his deſerts, zer- 
| | 1am autem dedit filis hominums. 

- eAvſw. I know not what the Apologer 
| | ſhould intend hereby,unleſs he would have 
; | it thought, that as all children are equally 

' commanded to honour their Parents, ſo all 
r © children who equally honour their Parents, 
£ | ſhould be equally rewarded by their Pa- 
e rents, though the Laws, both divine, and 
s | humane, give a ſuperiour right of inheri- 
i- | tance to eldeft ſons: and concerning. his 
it | zerram dedit, IT know what he ſhould mean 
it }thereby, unleſs he would have every man 
3- {to be thought an unnatural tyrant, and an 
; uſurper. who hath a particular and proper 
Lcftate unto himſelf, becauſe the words are 
0dierram dedit filiis hominum, God gave the 
chiwhole earth to the ſons of men : thar is, 
ap-Mnot to any one in particular, but toall in 
general. You may ſee here, how bold he 
ys with the Laws, for he ftrikes at the very 
nceroort- of them; and you may ſee what a 
rdSÞoundleſs and liberal mind he hath, for he 
would have every man a freeholder, and no 
 :lafeſs then the whole world his inheritance 
But Mr. Apologer, if this ſhould be ſo, 
Xn, B 3 what 
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| 2h would become of your dnitidel 
free power of Parents,for they would have | 
nothing to diſpoſe of, : 
Proof 10. That there is no divine pre- -| 
cept, thar eldeft ſons ſhould, inherit, chat 
it is well known to all Divines, that holy 
Writ hath not preſcribed any dire& form 
_ fo the children of God, whereby they are 
bound in conſcience to diſpoſe of their * 
lands and goods, but hath abſolutely left : 
them to the cuſtomes of their countey, | 5 
where any a of that kind ſhall be execu- / 
red ; that there is neither in Scripture, nor ' 
in any other written Law under Heaven, ; 
any command to reftrain the fathers pows- / 
er, but rather the contrary. 2 
A-.ſw. The Apologer cannot but know, | 
that there are diverſe plain, and divine pre- - > 
cepts, concerniug the inheritance of eldeſt 7 
ſons, one of which he himſelf doth often} 
cite, but never fully relate, and theſe are” 
the divine words: if a.manhhavetwo nd 
one beloved, and the vther hated ;-and:} 
chey have barn him children, both the be-? 
joked and haced, and if the : rſt born be” 
hers that was hated, then ſhalÞit be, when” 
he makerh his fons to inherit that which he. 
| hath, thathe' may not make the fon of the! 
beloved? 
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The Law of Brethren. 13 © 
beloved the firft-born, and prefer him be- 
fore the ſon of the hated, which is indeed 
the firft born, but be (hall acknowledge the 
ſon of the hated, the firſt born, by giving 


; } him a double portion of all that he hath; 
5 forke & the beginning of his ftireupth, the 
| ' rizbt handoff the firft-born is his, Deut. 21. 
2 > Parents therefore are not tothink them- 
* | ſelves ſo abſolute, as that they may make 
t ' choiceof what heir they will , according 
» } asthewindof their affeRjon ſhall blow ; 
-} foraffecionishere excluded, we live un- 
| der a Law grounded upon Divine Ordi- 


” 
o s © 7 


precept, doth any way reftrain a fathers 
| 4 "nn 
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14 The Lawdf Brethren. 
free power : for the words are, when he 
maketh, or is to make, his ſons inherit : 
that is, when he is diſpoſed, or minded fo 
todo; and if he be not ſo minded, he may 
chuſe, for he hath a lawful power and free- 
dome to do otherwiſe. But Mr. Apologer, 
ſh3ll T in anſwer propoſe a qneftion to you, 
and concerning your own profeſlion, ( for 
they ſay,you are a learned Divine ) fuppoſe 
there were this ſaying in Scripture, that 
whena minifter makes, or is to make his 
prayers or a $S:rmon, hes to demean him- 
ſelf in a zealous and ſober manner; will you 
ſay that a miniſter, is not oblig'd at all, but 
may cbuſe whether he will pray or preach, 
or demean himſelf ſoberly ; indeed, Icould 
wiſh ( being your ſelf, as you ſay, a young- 
er brother, ) that you would demean your 
ſelf a little more ſoberly, and mannerly, 
towards elder Brothers, who are your ma- 
ters; andnot to queſtion their ever yet 
undeniable rights, but rather to conform 
your ſelf to the admonition of the Apoſtle, 
Tit. 3. Stulras autem queſtiones & Geneolo- 
gias, & pugnas legis denitay ſunt enim in- 
utiles & vane. | PO. hon 
\ Preof 11. That the prodigal ſon menti- 
_oned inthe Goſpel, Zyke 15. being you 
i CO or 
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of his fathers houſe, came ro his father 
and boldly ſaid, pater da mihi portionens 
ſubſtantie mee,que me contingit ; this child, - 
of which the Goſpel ſpeaks was the young» 
er brother, yet you ſee how boldly be ſaid, 
Give me that porticn of 'gqads, which belongs 
ro me: by which words it is evident, that a 
dey.ſion or partition of a fathers gouds 
was then in uſe ; and that any child, as well 
younger as elder, had power by law to de» 
mand his-Legicimare, or.childs part, accord- 
ing to the nature of thd Civil and Cannon 
Laws ; for the words following in the ſa- 
cred Text are theſe, & divife ſubſtantiam 
5//is; and he divided unto them his living. 
Thus we ſee thar the- priviledge of elder- 
ſhip was then exciuded, which now in our 
countrey, by cuftome only, is gotten to be 
of ſuch force. | | 

_ eA»ſv. Theparable of the Prodigal, fo 
much. advanced by the Apologer , makes 
nothing againft the rights of eldeft ſons, 
for though the words are, & pater diviſt, 
and the father divided ; yet it was movable 
g00ds, or. money, and not lands which he 
divided ; and it cannot be underſtood that 
the father gave half the eftate to the 


younger ſon ; for then he ſhould leave but 
| one 
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The Law. of Brethren. 
one balf for himſelf, his wife, and eldeft 
ſon. 

Bur this parable clearly overtbrows the 
pretended free power of Parents; for the 
prodigall demanded his portion of his fa- 
ther, as of right, ( which the Apologer 
yes, all children may do ) and had it paid 

im. ; 

Proof 12, That it is invincibly proved 
out of the book of eb, who was contem- 
porary with Meſes, by atteftation of judi- 
cious Theologians, chat chere was in thoſe 
times, and countreys, [no ſuch Law, or cu- 
tome, that the eldeſt .fon: ſhould play at 
ſweepftake, and all the reſt left rothe mer- 
cy of the four winds, for it is expreſly re- 
corded in the laſt chapter and fourteenth 
verſe, that ob gave his daughters inheri- 
tance among their brethren, which comes 
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home to the point in queſtion, and irrepli- ? 


ably evinces a fathers power and righe to | 


make partition of his eftate among his * 


children. 


eAnſw. The Apologer ſayes, he is now k 
home co the point in queſtion; but Iknow % 
not what can be further off from the mat- * 


ter in queſtion; if the be no better anar- | 
© Cher, then anarguer, the ſafeft place for a | 


man 
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man to ſtand in when he ſhoots, would be 
at the mark, as Diogenes was ſaid to do to, 
onexwho uſed to rove at randome; for the 

xveſtion heis here come home to, is, that 
In gave ſome inheritance to all his ſons 
and daughters ; and he tid well, and as all 
SoouPerents ought to do : far neither the 
Levitical law, nor any other good law, doth 
allow fatheis to leave their whole.eftates to 
their eldeft ſons, but only the greateft part 
of it, for they are with Job, to provide for 
all cheir children : this, I grant, is a que- 
ftion without queſtion, but Mr, Apologer, 
if it pleaſe you to-remember the main que- 
ftion, which appears in the mighty charge 
of your Treatiſe, is, whether eldeft ſons 
have a ſuperiour right to inherit above 0- 
ther ſons, or rather have any right at all ; 
and whether fathers may lawfully and reli- 
gioully, give their lands, and goods, to 
which of their children they pleaſe, or to 
whom they will. 
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The younger Bioiices 
_ rights, by the Cannon 
_and Civil Law. 


' Proofs ont of the Cannon and Civil Law: 


Hat Godin his commandements, did 

but ſecond his: former Ordinances - 

- , given by nature; for ſo Jong: as 

' mankind lived;.in a ſort; after the 

innocency, which Gods grace jn-'bis firſt 

creation had wroughe in him : God gave 

him no other Law, but when as by-ſin, 
thoſe ſparks which remained, after his fall, 
were quite extinguiſhed, God gave him 
new Laws, yet agreeable to nature; and 
Laws, which ever had buc' the 'nameand 
credit of Law, do derive their Original 
from the Law of Nature, whereupon C- 
cero, many hundred years ſince, ſaid,: that * 
the ground of allLaw-making, is to beta» 
Tang the _ Law, which _—_— A 
fore any Law was written , or City- 
Þuilded | | I 


, : 3 
eAnſw | 
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Anſw, The Apologer, to gain the more 
credic,” doth flyly cover .bimſelf wich: the 
Law of Nature; and would perſwade his 
eaſie Readers,that allthe Laws, he alledges, 


are grounded upon that Law. I deny not, - 


but that, the” ſame was in the:Law of Na- 
ture, as is delivered inthe holy Tables of 
the Law ; but neither the Apologer, nor 
any man can know , which were all the 
Laws of Nature,nor what Laws are ground- 
edupon that primary Law ; it is the duty 
of every good Chriftian, and good ſubjec; 
to conform himſelf to the Laws he lives 
ander; and not to wretch and ſtretch them 
to wicked ends, by their falfe confiruRi- 
ons,” nor yet too curiouſly co ſearch into 
them, ' which is alwayes an argument of a 
proud and rebellious ſpirit : So, that in all 
chis fair flouriſh, the Apologer hath/proved 
nothing to purpoſe,: but only ſhewed the 
| antiquityof {cero, who lived (he fayes) 
| maryhundred years ago. | 

| Prof 4. That by the Civil Law, Parents 
hadar firft, a power of life and death given 
them over their children : and a free diſ- 
poſition of all their. fortunes to any of 


thee in his life, bur if he died inteſtate, || 


then the eftate was to be divided — 
chit- 
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| children egually, as well ſons 'as dauph- 
' Azfw. I might here anſwer him with his 
own'two ſayings, Ceſſante ratione, ceſſar lex, 

& ſummit jus, eſt ſumma injuria;and he alſo 
* fayes, that it is no Law, bur tyranny,which 
' wholly diſagrees with the Law of Natore, 
© & what can be moreagainſt Nature and nas 
./ tural'equity, then that Parents ſheuld have 


S , power 'to deffroy their own fleſh and - 


/ blood, 'which are their children: and he 
' ſays, that theſe Laws were firft invented 
: and pradcis'd bythe Romanes when. chey 
; were heathens, and-he needs no other ar 
Z ſwerthen this : thatirwas very heacheniſh. 
* lydoneof them ; 'but why ſhould the A- 
! pologer urge this, himſelf ſaying; that this 
7 Law was rigorous, aud afterwards: altered 
Z upon go00d: grounds. And concerning the 
Z diviſion'of the eftate equally amongft the 
* children, for ſo, Tayeghe, the *Civil Laws 
 ordain; Tris weltknown, that the praQtiſe 
! is much otherwiſe where the Civil Laws are 
Z in moſt force; 'as in Spain, France, Germa- 
7 », Faly,&c. for there the chiefhouſe,and 
2 xrhegreiteft part of tlie inberitance is-uſu- 


4 * Maxime amongſt them , Semorer; honoves, 


Juniares 


} ally cotiferted uponthe eldeſt ſon, -and'itis | 
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Juniores labores; the Arts, Arms, Amuni- 
ties, and the more noble trades, as Mer- | 
chandize, ' and the like, and not lands of ; 
inheritance are 'the more: proper portions 
for younper brothers. my 

' Proof 15. That in natural juſtice, chil- 1 
dren, during their fathees lives, have jus ad * 
#em, not jus in re, to their fathers goods: 
Whereupon the Law calleth them q#afs bo» 
norm, patris dominos, - which their right on- 
ly takes <ffe& after their fathers death ; for 
during life, he hath power to alter, alten, 
ſell,' and pive, as it ſhall pleaſe him,accord- ; 
ing to form of Law,- but. being dead;with- | 
out will or diſpoſitiorthereof; they fall up- þ 
on his children according to the Law of * 


Nations ; that the Cannan and Civii Laws | 


command it,. as a thing in equity, the father 
either to divide his-inheritance amongſt his |: 
children; 'or allow bis children according 
to bis affeRion, by giving to one more then | 
unto another, as it.ſhall- pleaſe him. ,.Y 
- Anſw, The Apologer ſpecks generally, - 
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The Law of:Brethren. 23 
re, to their fathers goods in his life time, as 
plainly appears, by the claim which Eſa 
made, and by the parable of che prodigal; 
for the prodigal came to his father, and 
boldly ſaid, Pater as mihi portionem , ſab- 
flantis mee--- give me that portion of 
Soods which belongs to me ; & pater divi- 
ft, and the father gave him his portion:and 
Eſau came as boldly to his father, and de- 
manded the due of his Birthrighr, becauſe 
he was the eldeſt ſon. 

And for all the large ſoveraignty, which 
C( asthe Apologer ſayes ) the Civil Laws 
give Parents over their children, the Apo- 
loger confeſſeth, that fathers ( unleſs they 


| canPSive a juft cauſe to the contrary ) are 


bound by the Civil Laws, to leave every 
child a portion, called a Legitimate, or Pa- 


s © trimony, which makes clearly againſt his 


ſo abſolute a power of Parents, for if they 
are bound, how can they be ſaid to be 
free? | 

Proof 16. That even to this preſent day, 
the engroſling all by primogeniture, hath 
not been ſo much as heard of, or at leaſt- 


; Wiſe never admicted:in the Civil Law, as by 


many Text in the ſame Law, it well ap- 


pears, . 
C An(v. 
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neralities, and gives neither reaſons nor 


authority, but che beſt is we may believe © 


him as we lift ; I confeſs that no good Law, 
either Civil or Cannon, er any other Law 


whatſoever, allows the engroſſing all by ; 
Primogeniture; as that the eldeft ſon ſhould 


bave all the eftate,& the other children no- 
thing; but it is falſe that thereis no mention 
at all in the Civil Law of the rights of Pri- 
mogeniture : for the great Lawyer Baldus, 


Anſw. The Apologer is ſtill apon his ge- 
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in his Book De j-ftitia, & jure, faith, ſemper | 


fair, & ſemper erit, it alwayes hath been, 
and aluayes ſhall be, that the firft-born } 


doth fuccees and inherit. 


And the arcient Hiſtorian Herodotus, in | 
his Po/ihims, thus ſaich, it is the general cu- 7 
ſtome amongft all men, that the firſt born 7 
doth ſucceed and inherit. And if we will | 
believe Sir 7ohn Heywoed, a late, and learn- | 
ed Docour of the ſame Laws ; he tells us, 7 
chatall the beft, and moſt approved inter- } 
' preters of the Civil, and Cannon Laws, do Z 
jointly hold, that Parents have ne lawful * 
power to invert, or pervert,the due courſe | 


of inheritance, unleſs there be ſome-ſuch 
great cauſe, as was in the caſe of Ruben, | £ 


and the word Senjet ( fay they ) which © 
ni: | 


' bis brethren. 


The Law of Brithien; | 25 
ſignifies priority of birth, is often times 
taken for Lord; and not without cauſe, 
for ſayes on Apoſtle 1 Timoth. 5. Scxio- 
rem ne intrepavers ſed obſcora me patrems; 
Do not diſreſpe& thy *. elder, but honour 
him and treat with him, as if he were thy 
father ; and indeed the Sexor,. or eldeſt of 
our ſons ( as.is manifeſt, Gen. 27. 49. Gals 
4. &0. ) is to be as a Lord over the reft of 

But the'Apologer it may be (being him- 
ſelf a Divine cannot relliſh any other au- 
thority, bit from Divines; I will therefore, 
for his better inftruRion, and fatisfation . 
(if it can be)preſent him with the opinions 
of two. very -authentique Divines,- and of 
great. antiquity S. Chry/oſtome, and'S. fe- 
rom. S:-Chryſoftome, in his fift Sermon a- 
gainſt 14/54n,- ſaith.,. that the firft-born is 
is to he efteemed-more honourable then the 
other children; and, Ferom, in his Epiſtle 
to. Onigrox,. and upon the 49. Ger. ſaith, 
that che: righe of inheritance is only due 


2 rothe firſt begotten, or[eldeft ſon living. 
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Proof ont of the Common Lav. 


Hat our Common Laws give 
power to a father, and free will } 
| to diſpoſe of his own, as far as | 


reaſon ſhall guide his will, with. # 
out all obligation to his heir ; all Lawyers * 
agree, that ſuch Parents who have eſtates |: 
| in Fee ſimple, tay alien, ſell, and give, by Þ 
| - power of our Law, their lands to whom * 
they will, without reſpeRt of perſon, or # 
Elderſhip : for it is lawful for every man to } 
diſpoſe his own, as far as the Law ſhall per-'J_ 
mit him. | 
Anſw. Y ou ſee here how the Apologer | 
layes down the Law againft elder brothers, 
and indeed againſt all children ; for fathers 
may ( as he ſayes ) do what they will with F 
their own, for ſo the Laws permit. I might 
here anſwer him with his own two ſayings ;| 
that Laws without reaſon are ne Laws at 
all,and that extream Law is extream inju-! 
ry; but he ſhall have a fair anſwer, and I 
 _ - hope, a full one. b 
\. _. Jriswellknown, that it is impoſlible for? 
any Law (t there were a thouſand? 
So/ons to compoſe it, and the ” of al 
x IS - ole; 
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Solomon to allift them) that could prevent 
all inconveniencies, and thoſe are the beft 
* Laws politick, that prevent moſt. AndI 
* am ſo far from thinking the. Laws to be 
7 faulty herein, that I muſt ever approve the 
| goodneſs and wiſdome of them, in ajlow- . 
7 ing Parents ſo abſolute a ſoveraignty over 
Z their eſtates and children : for ic is moſt 
neceſſary and juſt, that' Parents ſhould 
# havethis free power permitted them, be- 
7 cauſeitisa great means to keep their ſons 
7 inadue obedience, and make them firive, 
$ by a noble emulation, who ſhould beſt de- 
| ſervetheir fathers love, _. | 
Andthe Apologer knows that uſury is 
r 4 permitted by the Laws, and uſury (as him- 
ſelf ſayes) is as grievousa ſinin the eye of 
Heaven, as theft is; and he may as ſoon 
kJ prove, that uſury or cheft is lawful, as he 
ef can prove, that an eldeſt ſon, who is wiſe 
Z and dutiful , may lawfully and religiouſly 
ci be disinberited : for he cannot. deny, but 
that the intention, juſtice, and equity of the 
Law is, that eldeſt ſons ſhould inberit ; ſo, 
7 that upon the matter, fathers are but Feof- 
2 fees in truſt of their eſtates ard children; 
y and this great power is only lent them to 
.& prevent inconveniences: 
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Prof 18. That the Common Laws are 
of moſt force, to ſway the- point in queſti- 
on, which T have therefore parpoſely re- 
ſeryed to treat on in the laſt place. That 
by the Common Laws, a man may give his 
lands in Fee, either by deed in his life, or 
wil] at his death, to any? of his ſons ; yea, 
co a ſtranger, without rendring a reaſon 
why he doth ſo: That it is no offence to 
part an inheritance amongſt children, or to 
disinherit an eldeft ſon, upon juft and evi- 
dent cauſe of incapacity, if it be done ac- 
cording to covrie of Law. | 

Anſw. If the Apologer ſuppoſes by his 
Juſt and evident caufe of incapacity, that 
the eldeſt ſon be a natural fool,or madman, 
we will not mach diſpute the matrer; but 
if he means, as he every where pretends, 


that the want- of the fathers affeRion and - | 


will, is a juft and evident cauſe of incapaci- 
ty, hes in a groſs and ſhamefan] errour; 


and I cannot bur marvel, why the Apofo« | 


ger ſhould ſo.much urge the authority and 
force of our Laws, on the behalf of his 
younger Brothers : for there is norhing f6 


lacre io our Laws, as are the rights and 3 
- priviſedges of Primogeniture or elderſhip: | 
old Bratton,and divers others of onr-great-- : 
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The Law of Brethren, 9 
eſt Lawyers, do plainly aver, and prove, 
that our Laws are herein divinely ground- 
ed, and they give their Text, Nzmb. 27. 
A perpetual Law, as the Lord commanided 
Moſes. | 
' And though the eideft fon ſhould be a 
natural foo!, or madman; yet if the fa- 
ther do not otherwiſe diſpoſe of the eſtate 
in his life time ( and it may be a queſtion 
whether he may lawfully and religiouſly fo 
do, for it would be aThrong to all the ſuc- 
ceeding poſterity } yet this natural fool or 
madman, and his eldeft ſon after him, or 
the next in blood who ſhould' ſacced bim, is 
by the power and ordinance of our Laws 
co ioherit, | 
And ach is the indnſgence of our Laws, 
towards eldeſt ſons and cheir rights, that 
che Law takes even'natural fools, and mad- 
men, (if eldeſt ſons) info its boſome and 
proteCtion ; and the eſtates arepreferved 
rhat'they may run inthe right courſe of in- 
beritance, which'is, tothe next in blood;or 
from one eldeſt fon unto another. ' And 
ſurely Mr. Apologer, T know not why you 
ſhoulT be much commended for your inte- 
grity, in perſwading Parents,that all is well 
done which is done by the. power and per- 
6-4 miſſion 
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miſſion of the Laws ; if you had aimed(as 
you ſay in your Epiſtle)at the general good 
of great Brittain, you would vr told Pa- | 
rents, what they might lawfully do, and | 
not what they could do ; but ſuppoſe there |} 
were ſo abſolute a power in Parents as you 
would have them believe, what would your 
younger brothers get thereby, for whom 
you apologize : wby forſooth, nothing at 
all, but what pleaſes the Parental Mo- 
narch, for fathers mag give their lands, and 
goods, to a firanger , or to whom they 
will, with rendring a reaſon why they do 
ſo ; I would fain know, whecher any thing 
can be more znhumane and monftrous, and 
whether there was ever ſuch a deſperate 
Jobs an oaks as this wild man : for though 
e would a little hide himſelf under the 
words of a juſt and evident cauſe of inca- | 
pacity ; yet be confidently ayers, or ſeems _ | 
to infer it, that jt is a ſufficient warrant for | 
any mans conſcience to do, ay.the Laws 
ſhall enable him; currat lex, valear quan- 
tum valere potefſk. _ | 

_ Proof 29. That though ,the uſe and cy- 
 ſtomebe, chateldeft ſons inherit ; yet the 
breach of this cuftome is no ſin, for it is 
ſuch a cuſtoms, which rather invites then | 
cOoM- =# 
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commands or binds ; that cuſtomes againſt 
Law are void by the Civil Law, and that it 
was never yet heard that cuſtome was of 
ſuch force, thar it ſhould be deem'd a fin, 
not to follow a cuftome, eſpecially when 
the Law is more pious and natural then the 
cuſtome is. x 

+ exſ\v. Itis true, that no good Chrifti- 
an ought to obſerve any bad cuſtome, and 
no cuſtome is to be kept, which is againſt 
the Laws ; if the Law be more pious and 
naturalthen the cuſtome is ; but rhar it is 
againſt Law and Chriftian piety for eldeft 
ſons, who are wiſe and honeſt, to inherit 
the greateſt part of their fathers eſtates, 
orthat a father may lawfully, and religiouſ- 
ly, disinherit fych a ſon ; I cannot thiok 
bim a wiſe or honeſt man who can helieve 


IE EO ES | 

And whereas the Apologer ayes, that it 
is but by way of cuftome that eldeft ſons 
inberic ; he cannot but know, that next to 


* the Divine commands ) there is not any 


thing can more bind the conſcience , or 
more ſatisfie and ſettle the Frye as 
a general praiſe or cuſtome,if the cuſtome 
be good and juft;as it is in this caſe of inbe-. 


ritance. | | 
And 


Re ou © OED) Bit ctr Ulf one Oat riots ache Aa e+ " 


_Y 


i hel Lov If Brithren? 

Arid be knows alſo, that our Laws are 
divided, into three' parts , Statute Law, 
Common Law, and Cuftome Law : and 
Cuſtome is a ſecond Nature : the Apologer 
fayes, that it .is the more general praiſe, 
or cuſtome, for eldeſt ſons to inherit ; and 
how can we better repoſe our. conſciences 
and judgements, then in a general praQiiſe, 
or cuſtome ; and how can any man think 
otherwile, but that Parents do thus, and 
have dove thus, even fo om all antiquity, 
moved only by right reaſon, and out of con- 
ſcience,. 10 Obedience to to the Laws. 


ry 
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ſters;, for want.of due means: from 
their fathers and Liv brothers, : are 
. toreed.to ſhift, which, as theſe times | 

ape, is either ko live ewdly,or miſerable. 
Thar the.trade. of, Merchandize, the Mili- 
oo 2 the Courtiers life , the 

.Q le men, and thelike; hay 

viranged [Hor in former times then Ou 
d this kind of life, is not 
lo Srecefal to our Engliſh Gentlenids | ni- 
tures, 


T's many younger” brothers and fi- 
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tures, as anciently it hath been : Ergo, fa-. 
thers are to allow, and ſeave more largely 
to their younger children. | : 

Anſw. The Apologer having uſed the 
Laws at his pleaſure, begins ro tax the 
times : for, ſayes he, younger brothers for 
want of means, are forced to live, either 
lewdly, or miſerable, as the times ſhape. 
He next falls upon the Camp, Court; and 
City ; for, ſayes|he, neither Merchandize, 
Souldiery, nor ſervice of the King, will 
ſerye now' adayes to prefer, and help 
younget*Brothers; and he gives this reafon, 
and very 'wifely, becanſe tach courſes of 
life are not ſo grateful to our” Eugliſh Gen- 
tlemens' natures, as anciently they have 
been ; and younger brothers being careleſs 
to encreaſe their ſmall Parrimonies, by 
thrift, and honeft induftry, do. by his own 
reaſons deſerve no Patrimony at'all : for 
( fayes be) intereſt Reipablice, ur quiliber re. © 
(na bene utatar , it concerns the Common-* 
wealth, that men be good husbands, and 
imploy theit goods in fuch a manner ay ' 
ſhalf make moft for the good of the Com- 
monwealch, | ens 


ſyetT deny not, but that it is a great er- 


rour in Parents who have Sreat E __ to . 
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leave ſo little as they uſually do-to younger 
fons : for ſuch younger ſons, who have 
ſmall Amunities, and have never been in- 
ured to labour, nor have any other means 
to get their living by, when their neceſli- 
ties make them ſay, with the Steward, in 
Matth. I cannot dig, and I am aſpamed to 
beg : it doth often force them to diſhoneſt 
courſes, and is a cauſe of numberlefſe miſ- 
chiefs; and no marvel, for it is a hell ro 
the minds of moſt men to decline to more 
inferiour courſes, then thoſe have been 
bred up with : and therefore, it were much 
better that Parents themſelves would have 
a better reſpeQ to their younger . children, 
and not leave them ( as too many do)) to 
the courteſie of their eldeft ſon, whom 

endeavour to advance, by making the 
reft of their children beggers ; or by leav- 
ingthem ſo little, that chey are not able to 
maintain the place and credit of their 
Birch. TI heartily wiſh it were otherwiſe, 
and that Parents would be better adviſed : 
Bat Mr. Apologer, you are clean beſide 
.the matter in queſtion, for you undertook 
to provea fathers free power, in diſpoſing 
of the eſtate at his pleaſure, and that 
eldeft ſons, have oo ſuperiour right to inhe- 
rit above other ſons. Proof 
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Proof 21. That the cuftome of eldeſt 
ſons to inherit, hath rather been the over- 
throw, then the preſervation of Families - 
for, when ſuch cuſtome was not in uſe, we 
find in Zivy, that three kundred of the Fa- 
bii, all of one name and Family, iſſued our 
of Rome gates, at one time, on their own 
cot, for the defence of their City, who 
were all ſlain : In Scotland alſo, three hun- 
dredof the name and Family of the Fr«- 
zers, all Gentlemen, were at one time ſlain 


in fight by their 'enemies; and no leſſe -* 


then an hundred and fourty Gentlemen, of 
one name in T7ork aire, waited on the chief, 
or principal man of their houſe, at that 
eime bigh Sheriff. 

Anſvv. It is true indeed, that the Fabu 
iſſaed out of Rowe gates, on their coft, and 
ro their coft, for it coſt them their lives, 
Una dies Fabies, ad bellum miſerat omnes, 
ſayes Ovid: And if the Apologer would 
have it thought, that che cuftome was then 
co divide the eftate amongf the ſons equai- 
ly, for the enlarging and preſervation of 
Families; the beft he can make of it, 's, 
that it was but a heatheniſh cuftome, 'for 
the Romans were then heathens. And'con- 
cerning his ory of the Frazers, I know 

_ not 
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why he ſhould make any mention of ie, un- 
lefſe be would have his Reader to conſider 
how much the: Fabi3 and the Fravers did 
ſympathize, becauſe their names. began 
bach. with a letter ; as alſo, becauſe they | 
were both of a number, and both of a for- 
- tyne, for they were all ſlain by their ene- 
mics : and the, Tork/pire Sheriff. (as him- 
{elf fayes) was the chiefeſt or principal. man | 
of chat Houſe, thavis, chat he was of. che 
eldeſt, or nobleft Houſe ; and. therefore by 
his own ſaying, there was no ſuch cuftome 
chen.in uſe as he ſpeaks of. 1 
Proof 22. That the. cyftome., of eldeft 
fans to inherit, hath been in uſe huc/of lace 
times; for how elſe could -it come to! paſle, 
that; in this Kingdome there were. at one 
time ſo many great and honourable. Fami- 
lies of one blood, - disjoyned in their ſeats, 
and diftinguiſhed in their Armories, by dif- 
ferent arguments ; or who is ſo meanly ſeen | 
in our Antiquities and Stories, as notto 
know it was ſo: and that many renowned 
Houſes (to ſpeak as de mags: notes ) Planta» 
gauates, Mortimers,Beatfords, Beanohamps, 
Dela Poles, Newils, Grays, and the like, 
have grown and flouriſhed. from one com- 
mon AnceſtQur,/ it.cannot be: refelled, But 


in 


in theſe our times, we find ſo great a decay 
of ancient families, that. if there 'be one 
Family in a ſhire of three hundred years 
confinuance, very many others are ſcarce 
five deſcents in blood: 

AnſWw. The Apologer needs not thiok it 
ſo Frange, that there ſhould be ſo great a 
decay of Families, for being ſo well vers'd 
in Hiftory, as he would ſeem to be, he muſt 
needs know, that many great Nations and 
Peoples, are not only decayed,- but have 
utterly loſt their names : what, I' pray you 
is become of the twelve Tribes. of 1/rael, 
who were a thouſand times more glorious 
then then the Families he recices 7 ard our 
very next neighbours the Frexch,. do not 
know where their Germane Anceftours cal- 
led Fraxci did iphahit.; only our Cambro« 
Brictanns can derive their deſcent. | om the 
MO, but other Nations ANY . fo 
DAaPPY» i 2 4Y- - _— PR. 

And concerning thoſe honourable names | 
mentioned by the, Apologer, as ;Þ{dntagi- 
nets, Mortimers, Beauferd;,. &c. itcangot 
be chought ( asthe | Apologer would have 
ic ) thar the cuftome was then to. divide the 
eftate among the ſons equally ; for when 
a Family 15 gotten to.an eminent height and 
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power, it is an eaſie matter to advance. 
younger ſons , by making ſome of them 
Bifbops ( as the uſe then was ) who ſhould 
helpthe reft, or by preferring them to of- 
fices and imployments of ftate; or by mar- 
rying them to heirs general, and we ſee at 
this - day, that the honourable name of 
Howard, is as largely ſpred into as many 
ſeveral branches, as any of tbe reft were 
then, and yetT never heard of any disin- | 
heritance prafis'd by them, or that they | 
uſed to make an equal viſion of the eſtate | 
amongſt their children. 

Tc is true, I chink, that there are not ma- | 
ny Families in one ſhire of three hundred | 
years deſcent, though ( doubtteſs ) ſome 
are of much greater continuance ;' bur che 
cauſeis not ( asthe Apologer wonld have 
it ſappos'd ) becauſe eldeſt ſons inherit ; but 


"it is rather the meer a, and ordinance of 


God; for it is only God who pives chil- 
dren, andif there be no children, the Fa- 
mily muſt needs extinguiſh ; and we find in 
Mr. {amdey, and in our ancient records and 
eds of conveyance, that many hundreds 
of names, of noble and ancient Gentry, 
are either loſt for wane of children ; or by 
marrying of the heirs general, and che a 
| 10ger 
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loger knows,. that the Civil wars, treaſone, 
manflaughters, felonies, and. the like ; have 
been the ruine of many noble houſes, which 
could not have been prevented with ail the 
Apologers natural reaſon; or by any free 
power, or care of fathers. 

' Proof 23... Thatit-is far from the Law of 
Nature, or-Paternal piery ; the father:dy- 
ivP inteſtate; che eldeft ſon to;become Lord 


| Paramount'of the eftate,' and not to. be 
7 | boundby Law to provide for brother, or 
> | ſiſter, but at his own good liking, alu 
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| tempus alios mores poſtulat 5 when we have a 
| wiſer age, we (hall have better cuſtomes: 


and men both of learning and virtue, have 
broke this cuſtome upon good conſiderati- 
ons, and juſt cauſes, . not upon ſpleen, by 
leaving their fortunes to ſtrangers, or-toa 
Inftful iſſue, as ſome have done, * 
© eAnſw-. The Apologer \cannot be igno- 
rant, that ifirhe father dies inteftate(which 
the Laws ſuppoſe he will not do ). being fo 
mach bound in. conſcience to: provide tor 
all his children ) our. Courts of equity do 
reQifie, and' regulate the Laws in tuch cas 
ſes : and the Civil Laws ( as fayes he) of-- 
dain, that every ſon and daughter, ſhall 
bavea legitimate or INE ds Gs 
| ene 
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che father dies inteſtate or ro. And ſurely, 
I cannot thirik, but the Law docs well, in 
leaving ſuch a large and abſolute rightin 
eldeft ſons; for were theeſtate;( as the A- 
pologer would have'it ) to beequally divi- 
ded amongft all the children , and the Law j 
yets and Neighbours ſhould'be called upon} 
ro'make the diviſion : every 'of the chil-} 
dren would think his-own :part leaft, and 
trouble the Courts for a new and better di- 
viſion, 'until they bad divided and brought 
the eſtate ro nothing. 

But I pray you mark the -uprightnefle of 
the man : it is, he ſayes, apainft-natural 
reaſon, and paternal-piety,”that eldeſt ſons 
ſhonld inherit the eſtate ; but he no where 


'ſayes, that it is againſt natural reaſon, and 
-paternal-piety, for fathers ro disimheric their 


Jawfal children, -and give” their <eftates to 
ftrangers'and Baſtards : Nay, he'ſeems to 
incourage them what he can ; for they ſhall 


( fayes he ) notwant preſidents, nor do any 


more then' others have done before them, 


ard will do after them. 


' Preof '24, Thar itis againſt natural rea- 
ſon. (which is the - grandmother of -all 


Laws)" that 'the temperate ſhould be ſub- 
x>& rothe interperate, the ſober and wiſe 


ow 
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to fools and franticks : That ſervicude pro- 
ceeds not from che 'Law:of.Nature, but 
from Nature corrupted : That ir is againſt 
natural equity, and againſt Nature her ſelf, 
char men ſhould be ſubje& co-beaſts, or in- 
ſenſible creatures : whereupon eLriſtotls 
diſputing the oature of rule.and ſubjeQion, 
Jaizh, that none are born ſlaves, bur ſuch 
as'Nature hach abridged of the uſe of rea= 
ſon ; who 'being truly flaves, are utterly 
pnficto govern : upon which ground the 
lame great Philoſopher prefers that form 
of policy, where the wiſeſt, and beft, are 
admitted to the mannage of ftate affairs z 
and therefore if it be Natures intent ( as it 
is } to make all mankind reaſonable : how 
reaſonable is it, that they who are unrea» 
ſonable ought to be.deprived of all right, 
and claim/to any-thivg. ( more then-to ſus 
ftain-nature ) and debarred all ſaperiority, 
.or. ſentority, which by Law, -or cuſtome, 
.might otherwiſe have faln on them; becauſe 
according to diviceahd humine Laws, man 
-ought not tobe govern'd by beaft, ſuch as 

Idiots, and Franticks ſeem to be. | 
Anſw, Here is a note beyond Elah, but 
(he cannot want his anſwer, for he hath it 
Alceady : the effeR of all this fair flouriſh, 
D 3 bong 
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are not fit nor worthy to inherit. 


- But I know 'not what the Apologer | 
ſhould-mean- by: his alledging «4riftotle ; | 
that none are..born ſlaves, but ſuch as na- | 
ture hath abridged of the uſe of reaſon; | 
and that ſervitade proceeds not from the } 
Law of Nature, but from Nature corrupt= |}. 
ed : if by the word ſervitude he means | 
ſubjxQion, he groſly errs : for it as natu- | 
ral for a ſon to obey his father, as it is na- | 
tural and pious for a father, to relieve, to. 


being but this 3/ that ſuch eldeſt ſons; 'or a- | 
ny ſons,” who :are'nitural fools and mad- } 
men, *or extreamly and deſperately vitious, | 


inſtruc, and'govern his ſon ; but:the words | 


{lave and {lavery, iare of ſo ill a ſound, and 


bad a-ſence, that as no man is borna ſlave, | 


ſo no man ( methinks)-(hanld either'be, or 
be made a ſlave. Natural ſfubjection does 
well, both in ſon-and ſubjeR ; but ſlavery 
is unnatural, and monſtrous, both in him 
that forcibly, and undeſervedly, inflicts it ; 
and in him that ſuffers it , unleſſe. 1t. be for 
the cuſe of rel;gion, and then it is an ho- 
NOUTre | | | 

Bur, ſayes he, it is againft natural rea- 
ſon ( which is the grandmother of all Laws) 
that the temperate ſhould be ſubject to the 


- 
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intemperate, the wiſe to the fooliſh : and 
therefore in natural reaſon, that ſon who 
is the wiſeft and worthieſt ought to be heir, 
| if it ſo pleaſe the father : for he is Lord pa- 
! ramount, and he muft be the Oracle. Bur, 
| Mr. Apologer, what if this your Oracle, 
_ | trhefather ( which is no very ſtrange thing) 
ſhould be fooliſh: for fools can get chil- 
dren as well as wiſe men ; there is little dif- 
7. ference berwixt either of them that way. 
Suppoſe, I ſay, that the father himſelf be 
| fooliſh: why ? what if he be? may the 
| Apologer anſwer, fools are Chriſtians as. 
# well as other folks; and he may ( by 
| chance ) for all that, make as good a choice 
of an heir, as a wiſer man ; and this anſwer 
of his would be as ſolid,and as much weigh- 
ty, as any other authority, or reaſon, he 
hath yet alledged, for his pretended free 
power of Parents, or againſt the rights of 
eldeſt ſons. 

Proof 25: Thatit is no ſin, nor offence 
for a father, who hath eftate in Fee ſimple, 
to disinherit his eideft ſon, or any of his 
ſons, for he hath a lawful power ſo to do : 
Ergo, fathers may with a good conſci- 
Ence, , | 
Anſvv. Ttisa hard matter tq perſwade 
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ſome men whar is ſin : our precife Separa- 


tits, and new Anglians, will acknowledge 
no ſin but infidelity ; and ſome others there 
are of the Diabolical Sec, of ede, bibe, &r 
lude, who think there is no fin ar all : but 
the Apologer is none of theſe; for he ho- 
neftly ſayes, Natura Divinitaris fulgor, that 


of the Divinity : and he ſayes alſo, Omne 


peccatum eft Divinitati jnjuria ; that eve- | 
ry fin is a wrong,or an affront to God him- | 


ſel. And what can be more againſt Na- 


ture, then that a father ſhould disinberit | 


his own fleſh and blood, which ate his chil- 
dren, and give his cftare to ſtrangets : and 
what can be a greater affront to God, then 
that a father ſhould difaffet and reject his 
children ? whom God hath not only given 


him, but given them for his honour : for 


it is ſaid, Eccl. 3, and Prov. 17. that fathers 
are honoured in their children. and that the 


Crown,.or glory of old men,are their chil- | 


drens children. 

The Apoloper fayes, that it is a mons 
ftrous immanity in any man, not to have 
care to preſerve his Species, that is, not to 
have care to preſerve, and provide for his 
children : and can it be a monſtrous imma- 
my, 
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ry aQ in it ſelf, or by circumſtance, evil; is 
before God and man a ſin, and no way to 
be executed by a Chriftian : That an a& of 
it ſelf lawful, done againſt Law, is ſin; and 
that no Law is valid, -where the thiog ic ſelf 
is unlawful and a fin: and is it not thena 


! fin to disinherit an eldeſt ſon, uoto whom, 
| the Laws, both Divine and buinane, give 


| | therighe of inheritance, and which we alſo 
| |} ſee confirmed by che general practiſe of all 


good Parents: | 
Proof 26. That we cannot in conſcience 


ſel}, or give a weapon, to one whom we 


know intends to murder. Excommunicati- 
ons are impoſed on them who ſell armours 
or weapons to Turks. The rule of con- 
ſcience, not only commands a man to.uſe 
well thoſe fortunes, which God hath be- 
towed on him ; but forbids him, either for 
affeRion or pain, to part with them to 0- 
thers who will abuſe chem, ſeft he partake 
of others fin, which a Parent may do aftec 
his death, who parts from his eſtate, co a 
deſperate unthrifr. 

Anſw. It is true, that if we can afſured- 


cage that our gocds will be ſpent to 


e diſhonour of God, the harm of the 
D 4 Com- 
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Commonwealth, or to the hurt, or wrong 
of any man, we are neither to ſell nor give 
them ro ſuch perſons as will ſo uſe them ; 
and if-an heir be deſperately vitious, there 
15 NO queſtion but his father may lawfully 
and religiouſly disinkerit him ; but how 
can 4a deſperate finner, or unthrift, be 
known ? We aredivinely commanded, not 
to judge any man, Roms. 14. which is ſo to 
jadge him, but by Gods grace he may be 
otherwiſe,and be hereafter a glorious Saint 
in heaven : when he that judgeth kim ( for 
ought as he knows,or can know) may him- 
ſelf be an abhorred reprobate ; qui fat, vi- 
deat ne cadat, he who preſumes maft of his 
res footing, is in moſt danger of fal- 
ng. 

| . a though a ſon be vitious and an un- 
thrifc doth ic neceſſarily follow, that he 
that is once an unthrift muſt alwayes be ſo: 
We have daily experience to the contrary ; 
many unthrifts prove the beſt husbands, for 
ſuch men commonly run out of one ex- 
cream into another, and frc m prodigallity, 
fall to penury, 

But if the eldeſt fon be a natural fool,or 
mad man, he is not capable to mannage- 
che eftate; or, if ( according to the Apo- 
DPS. loger) 
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loger ) he turns Turk, and tramples upon - 


all Laws, divine, and humane; I will fay 


with the Apologer, that he is ſo unfit to 


inherit, that he is not worthy to live ; but 
I cannot conceive how in conſcience an el- 
deft ſon can be disinherited, meerly; for his 
unthriftineſſe : for we may ſo eftate our 
land ( and yet ſuffer him and his heirs to in- 
herit) that it ſhall not be in his power to 
hurt, or to overthrow his family. 

Proof 27, That if in conſcience the 
whole inheritance of the father, is to come, 
without controul, to the eldeft ſon ; then 


muft ic of neceſlity be inferred, that the fa» 


ther, without his conſent, cannot give to 
pious uſes, or ſet out for his other children 
after bis death. So, that if God ſhould 
bleſſe a father with many children, and 
croſle him with as many misfortunes, his 
other children, and all his other charitable 
intentions, ſhould be provided for, only, at 
his ſons or heirs courteſie : for thereupon 
all donations to pious uſes, and to younger 
brothers for their portions, may be called 
in queſtion. | 
eAnſvW. Eldeſt ſons are not to inherit 
all the eftate, bur only the greateft part of 
it, fathers being to provide for all their 


_ children. 
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man-is bound in his Chriftian daty, to do 


- what good he well can to his neighbour. or 


Chriftian brother : for ſayes an Apoftle, 
Rom. 14. No mans born te himſelf; and 
the Apologer hath a good ſaying, Da que 


2109 potes retinexe, ut conſequarts ea que non 


pores amittere ; Give of thoſe things which 


thou canft not keep, that thou maift gain 
ſuch things as cannot be taken from 
thee. 

But Mr. Apologer, I muft tell you, cha- 
rity begins at home : Proximu: qui/que ſubi, 
we muft firſt look ppon our felves and chil- 
dren, and then upon our neighbour, or 
Chriftian brother ; but ile come nearer to 
you : put the cafe, that a father were to 
make the Church, or Commonwealth, or 
children his heir ; which of all theſe may 
he the more lawfully do ? 

The Apologer it may be would be on the 
Commonwealths (de, for then the eftate 
would be divided, and he might chance to 
have a ſhare amongft the reft ; but I muft 
ever be on the childrens part, and will give 
a Plain Text for it: S. Paxl, in bis fifth E- 
piltſe to T:ix0rhy, faith, chat he who hath 
not care to provide for his family, doch deny 

| the 
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ihe favthy and is worſe then an Infidel ; but 
i is no where faid, that he who harh not 
care to build Churches , Colledges, and 
Hoſpicals, doth deny the faith;and is worſe 
chen an Infidel. 

Proof 28. That it plainly appears out of 
the ſacred Text it ſelf, that fathers had s 
power amongft che Jews, to canſe their 
children, for riot, diſorder, and umbrifti- 
nefle, co be ſtoned to death : Ergo, they 
had power to disinherit, for the greater 
Ever includes the leſſe; and that Imay not 
feem to ſpeak without book, I will fer down 
Moſes words, which are as follow: If 4 
ma» have 4 ſiubborn and rebellious ſon, that 
will net obey the tommand of hi father ; and 
being iehaftiſed ſhall be uneclaimable, they 
ſhall apprehend and bring him to the Seniors 
of the city, and to the place of juſtice, and 
ſpall ſay to them, T his onr ſon is incorrigible, 
and aiſobedient : contemns or monitions, aban- 
dons bimſelf ro riotous exceſs, andis a drum 
hard. The citizens ſhall then over\vhelm him 
With ſtones, and he ſhall die: That you ma 
take evil from among you, and that all Iſ- 
reel hearing it may fear, Deut.21. . 

Whence we may colle& how odions a 
crime unthriftineſſe, & riot, was among the 

peo- 
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people of God, and what ample power the 
father had, to puniſh the ſame in jhis child : 
for if we obſerve well the manner of the 
proceſle, between the father and the child 
 1nthis caſe, we (hall find, that the father 
was witneſle, accuſer, and judge of his own 
cauſe: for we read not that the Senators of 
the city did give ſentence, or further exa- 
mined the proofs of the fathers accuſation; 
but their preſence, giving as. it were allow- 
anceto a fathers power and intention to 
puniſh his ſon; 'the people. might, without 
more inquiry, ſtone to death, ſo evil a de- 
ſerving child ; which being well conſiders 
-ed, my hope is, that it will never hereafter 
ſeem unlawful, or againft conſcience, thag 
a father ſhould disinherit his eldeft, or any 
of his ſons, for the cauſe only of unthrifti- 
neſle and riot. 

eAnſw. Itis ( they ſay) a ſhame to bely 
the devil, then much more to bely Gods 
choſen people; for had the Iſraelites been 
ſo much mercileſs, as the Apologer would 
make them : would 2Zo/es himſelf ( and 
from the immediate mouth of God him- 
ſelf ) would he have ſaid, Deut. 8. that as a 
father asſciplineth his children, ſo doth God 
diſcipline his people : and would the royal 
Pro» 
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Prophet (who 'wasa man according to 
Gods own heart ) would he have faid, P/at. 
102. and 118. that the mercies of God 
areinfinite, and far above all-his works : 
and that as a father hatch compaſiton of bis 
children, ſo hath God compaſſion of them 
that fear him. 

And would he have done ſo to his trai- 
terous and inhumane ſon 4bſolon » whoſe 
villanies were ſo tranſcendent”, rhat they 
have out gone all example.''' Would he 
have pardoned and compaſſionated fuch a. 
ſon; and wiſhed he could have died for 
him, if the Law and practiſe of the Tſrae- 
lites had been put to death their riotous and 
unthrifcy children, which \ are 'offences: ſo 
mean, that in reſpe& of 4bſalons intama- 
nities they deſerve no mention. 7 3 » 
- Tris true, the Jews had a power petmit- 
ted them to'bring their riotous;and rebelli- 


ous ſons to the Seniors of the city; andte.. 2 
the place of judgement ; but theſe Sena»" >> 


tors were not to take the bare word of the 
- father, and ſoto' proceed: to judgement”: 
for what can be more unnataral and impi- 
ous, then that a'perſon” accuſed ſhould not 
be heard ſpeak: and that Judges, upon'a 
bare allegation, without and examination 

or 


$2 The Law of Brethrev. 


| or proof, ſhould immediately give ſentence 
of death. 

And ſurely, we may well believe, that 
this Law was only perritced the Jews ( as 
was their:Law of divorce, Afatth. 19. } or 
rather that:it was made »s rerrorem,for ter» 
- rour, and not for execution ; for the wortls 
| Are, that all Iſrael] bearing it might be a» 
Fraid; andtwe find not that any for, meerly 
for his riot and obſtinacy to bis father, and 
by the procurement-of his father, did ever 
yer.ſuffer:death. 

And we may :;piouſly believe, that our 
blefled Saviour had himſelf forme :reference 
$o-this toning Law, when be faid ( ſpeak- 
ing to the Jews) Matth. 7. Luke 11. #/bicb 
of yo is 3tÞ of Whom, if his child ſhall ack 
bread, will be reach him. a flone ?-- -Which of 
Jou-is 5r ? as if that Divine mouth ſhould 
Jay , is there any ſoch man; amongft you ? 
or, -if there be ſuch a man, what mans 
_ he?-oris he, or may he be called aman? 

-who can find-in bis heart to reach tones, 
.wherewith co.kill his own children, | 

And concerning his inference, that : fa- 
-thers bave a free power to diginherit their 
eldeft ſons for unthriftineſs and riot ; be- 
:cauſe by this Law, Dqut:27 5 the Jews _ 

ee 
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free power over their childrens lives,and - © © 


the greater includes'the leſſe : his reaſon is 
to as much purpoſe, as his was, who bein 
asked, whether.great heads *or little heads 
had the more wit; made anſwer little heads: 
becauſe, owner majus continet in [e minus : 
meaning, Omne majns caput continet, inſe 
MINMS 110 ens, | 
For the Apologer cannot but know,that 
disinheriting,-and putting todeath, arecws 
diftin& things; .and if they be unjuſtly 
done, itis hard to ſay whether is the great- 
er injuſtice or wrong : for it is ſaid, |Ecccl. 
34. He that taketh away his ne:igbbowrs hi- 
wing, killeth him: And ſurelyrit is much 
more foul and ſinful, for'a.father to digin- 
heritand undo his children, then For one 
neighbourto:defcaud. and undo another; 
oadefperally to _.disinberit. bys eldeſt, Jon, 
whom the Laws, both. divine and. hamane 
have made che heir, or the chief Lordand 
Governoeur of the family, © _ | 
Proof 29. That becaule_ examples.in.all 
controverſies of fa&, are the.heb fortifi- 
cations; I will therefore-in 4lluftration of 
the premiſes, add ſome few-to.the\ formerz 
drawn as well from royal, preſidents. ( - by 
whole patteras, rons compomrir —— as 
| | rom 
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from inferiour perſons, whole qualities beft - 
fit the condicion of our preſent ſubjeE : 
and if Kingdomes and Commonwealths 
have favour'd it, chen certainly by all ar- 
guments, 4 914jori ad minus, it may much 
rather be done, and ought to be ſuffered" in 
private Families. 

The offering of Ab+1,was better accept- 
ed of God, then the offeritig of Cazy. 
Fapher'the youtigeft ſon of ' Noah, had Eu- 
rope allotted to him for his*Jnheritance, 
which 'in all arts and uſes'of life, far excels 
_ and Aﬀta, and all the 'reft of the 


H Bs abbples are; iideed, the light 


andiife of al reaſon ; 'experientia' do- 
722, hach ever been,” and wilt ever” be; the 
” are rule of rational 'jadgemetit. And 
ly. Mr. 'A pologer, your exatyples will 
whe "bach Fats and nomber: if'yon 
w go that way to workfor your young 
.brothers, we ſhall be ableto out- 'y you, at 
thouſand co ohe, 
''* The ſacrifice of «Abel, iihes he; was bet- 
'ter accepted 'of 'God, then the ſacrifice of . 
'Cain: be confeſſes that it is not fit to urge 
C is, and I confeſle it is to rio purpoſe : for 


it concerns neither inhericing nor disinhe> 
riting, 
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riting, there being then, and for many 
apes after ( as himſelf ſayes) no ptoprie- 
ties, or eftates in the world act all. 

And —— 7aphets large portion; 
which was no leſle then Europe; for fo 
(fayes he) all aathentique Hiſtories do wit- 
neſs : he will have much ado, to get any - 
man of authentique reaſon to believe him; 
for he muſt firſt prove, whether Europe 
were then known by that name or no ; and 
whether it was then ſo divided, and bound- 
ed, as now'itis- as alſo, which of his ſons 
had America. It may be he will ſay the el- 
deft ſon, which if he had, having a third 
part of the world beſide ( whereof Eu- 
rope is the leaſt) and therefore the fitteſt 
for the youngeſt ſon : he had no reaſon to 
ſind fagſe wich his father ; for(next-to 4- 
dem and Noah ) he was the greateſt Mo 
narch for territory, and one of the leaft 
for dominion, or people, that the world 
ever bad. F 


Proof 30. That the disinhericance of 7/- 
.pael, the eldeſt ſon of Abraham, and of 
Rexben the eldeft ſon of Faceb, are invin- 
cible arguments of a Fathers free power. - 


E Anſm, 
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Anſw. Iris true, that 1/mael, who was 
the eldeſt ſon,did not inherit; and the rea- 
ſon was, becauſe he was begotten on a 
t a1dmaid, and noton a wife: and if the 
Apologer would make this an invincible ar- 
gument ( as he calls it ) of a fathers free 
power ; he muſt get new L2ws made, and 
remove lawſul ifſues,to make room for ba- 
ftards : thovgh 1/mael, ( as the Law then 
was ) is not to be reputed illegitimate. 
Renben did deſervedly forfeit his birth- 
righe, for he diſhonoured his fathers bed 
which had he not done, he had not been 
disinherited : for. his father termed him, 
prior indonts, &: maity in. imperio ;; as allo, 


his digaity, his power , and bis ftrength. 


Proof 31. That the examples of E/as 
and 7aceb, and of Ephraim and Dſanaſſes, 
where the younger brothers were by divine - 
eleQion preferred before the elder, are un- 
anſwerab'e proofs of a fathers freedome in 
diſpoſing of his eftare. 


Anſvv. Theſe examples of Zacob and. Ee» 
Praim, 10. mich and often adyanced by the 
Apologer, make more for the advantage 
of eldeft ſons, then for the pretended free 

| power 


power of Parents : for E/a# demanded 
the prime bleſling of his father (and his fa» 
ther intended to give him the bleſſing”) be- 
cauſe he was the eldeft ſon : which his righe, 
be freely and willingly ( arid vo/exti now fic 
injuria ) had before ſold to his brother. 
' ' And when facob had pat his right hand 
upon the head of Ephraim, intending ta 
ive him the prime bleſſing ; their father 
Teh was much troubled, chat” his father 
ſhould do ſo unjuft a thing ; and thinking 
_ was miftaken, by reaſon of his 
blindneſs, he endeavonred to remove his 
hand tothe head of Maneſes, faying,this is 
my eldeft fon, put therefore thy right 
hand npon his head ; but 7acob refuſed, ſay- 
ing, I know my ſon, Iknow : and therefore 
unleſs fathers can infallibly know the di- 
' vine will, by divine revelation' ( as Facob 
did) or have fach as 7acob had, concerning 
his eldeft ſon R#be3, they ought nor to dis 
inherit their eldeft ſans at all. OE 
To conclade; theſe examples ſo much ur= 
Sed by the A loger, do plainly ſhow art 
apparent and undeniable right, belonging 
to eldeft ſons: and make nothingat all for |} 
the pretended free power of Parents ; but 
do, indeed, chiefly concern'the divine pres 
E 2 vidence, 
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vidence, and eternal . predeftination, and 

did prefigure the converſion of our fore- 

fathers the Gentiles, according to the di-+ 
vine word, and divine Ordinance, Ger. 25, 

Aalach. 1. The elder ſhall ſerve the young- 

er : and will not the Apologer give God 

leave to diſpoſe of his gifts and graces , as 

himſelf beft pleaſes. | 


Preof 32. That it appears by Solomon, 
his ſucceeding his father David, that Da- 
vid had power both of the Laws of God 
and man, to pive his kingdome to the wor- 
thieft, which he deeming to be So/owon,did 
( upon the entreaty of his wife ) give him 
7 CA though he was the young- 
eft ſon. 


Auſw. The preferring of $:/omex to the 
crown, doth no way impeach the rights of 
eldeſt ſons : for as David was himſelf di- 
vinely choſen, - being the youngeſt ſon ; ſo 
we may aſſuredly believe that he ele&ed 
Solomon, who was his youngelt ſon, to ſuc-. 
ceed him, moyed only (thereunto»by divine ' 
revelation, for it cannot be thoughe { be-- 
ing as be was ). a man according to Gods . 
own heart) chat he would otherwiſe peo 
one 
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doneit- And this good King had more 
reaſon, and more freedome to diſpoſe of 
the Kingdome, then any other King hath 
fince had : for there had been no ſucceſfi- 
on of Kings before him to eſtabliſh a right, 


 norany Laws made by the general votes of 


the people, to erect a courſe of inheri- 
tance, concerning the Crown; and Da- 


- vid himſelf did not inherit , but was divine- 


ly eleted and created King. 

ButIwould have the Apologer teil us, 
how many other Kings there were of 1/racl 
or 7uda, who were younger brothers ; and 
if he would make this an argument of dis. 
inheritance, he ſhall much abate his pre« 
tended free powers of fathers, and leave it 
in wives ( for David was entreated by his 
wife ) which will make more work for wo- 
men, who are already too buſie in ſuch 
__ and others that belong not to 
tnem. 


Proof 33. That Augs/. -(a/ar did not 
ſettle rhe imperial AS —_ his 
Grandſon Agripps Poſthumus ; but upon 
Tibersns, who was no kin to him; becauſe 
he thought him more fic to govern, Cheſ- 
ror, King of Perſis made MHedarſes his 


; BY younger 


-# 
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younger ſon conſort with him in the Em- 
pire, leaving out $5yechivs who was his el- 
deft ſon. | 

The Emperour Ferdizaxd left the Em- 
pire, with Aujiria and the Kingdomes of 
Hungary and Bohemia, to Maximilian 
his eldeft ſon : unto his ſecond ſon Stiris * 
and ( arinthia ; and to his third fon, the 
Earldome of Tirol. Philip King of Spain, 
gave unto his daughter the ſeventeen Pro- 
VInCEs. 


 Av»ſw. The Apolager, baving done with 
his divine, and ( as he calls them) invin- | 
cible examples ; beftows upon us ſome 0- 
ther prefidents, as little invincible as the 
former , which alſo (ball be anſwered. 
Auguſtas came in by conqueſt, and there- 
fore might the berter appoint his Succeſſor ; 
and he made ſo good a choice of one, that 
inftead of T:berins, Nero : he was for his 
intemperance called Biberins mero. 
Choſres , the Perſian King , made his 
younger ſon conſort with him in the Em» 
pire, butiie coſt him, dear : for the people 
detefting.ſo unjuſt an aR,took arms againſt 
bim, expelled both him and his uſurping 
conſort z and put the Sceptcr into the 


hands 


i at hs 


hands "of Sizochins , who was the eldeft 
ſon. | 
The Emperour Ferdinand did well, in 
leaving his younger ſons ſo well ; but he 
did better, in leaving his Kingdomes and 
Empire unto Maxinilias his eldeſt ſon. 
And Philip King of Spain, rather lent 


then gave the ſeventeen Provinces nnto his - 


daughter, the late Arch Datcheſs; for ſhe 
was not then likely co have children, being 
ſo far in years ; end his gifts were no leſſe 
prodigal then politick : for he gave her 
more then he had to give, or was able to 
keep. 

But doth this make any thing agaiuft the 
rights of eldeſt ſons, or for the pretended 
free power of” Parents : It is well known, 
that no heriditary King can ( as meerly of 
himſelf ) disinherit his eldeft ſon, the Prince; 
nor ( aSI have credibly heard) do any aQ, 
( a9 meerly of 'bimſelf ) which can impeach 
the rights and prerogatives of the Crown : 
by which it is clearly evident, that eldeſt 
ſons have the only right co inherit ; and 
that fathers cannot have ſuch a free power, 


- that they may at their pleaſure, lawfully, 
and religiouſly, disioherit chem ; for, Re- 
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gts ad exemplum-e- Subjets ſhonld follow 
the examples of their Soveraigns. 


Proof 34. That our Proto-parent Brute, 
divided this Iſland amongſt his three ſons : 
Loegria, or England +to Locrinus, eAlba- 
' #i4. or Scotland, to Albanat; and (am- 
bria, or Wales, to Camber , King Leir gave 
his kingdome to his youngeſt daughter Cor- 
aeilla: and King Roderio divided Wales a- 
monglt his three ſons, which diviſions are 
Nill called co this day, North-Wales,South- 
Wales, and Powes-Land. 


A'ſw. The Apologer may do well to 
make ir firſt appear there was ſuch a man as 
'that noble Trojan :- The times are grown 
incredulous and critical, and bare words 
gain little credir ; and our grand Hiſtorian, - 
Mr. Camden , whom the Apologer terms 
the ſingular ornament of Zyg/axd, is al-' 
- moſt an Infidel concerning this Hifto- 
IV. | 

As for King Leir, the ftory declares that 
his elder daughters were rebellious and un- 
dutiful, and ( as Rebels ) were fit to be de- 
poſed and disinherited ; and the ftory alſo 

=" "xls. 


tells, that the youngeſt daughter, who was 
the Queen, was a moſt infortunate Prin- 
ceſle : for her Nephew Morgan, who was 
the eldeft ſon of her eldeft ſifter,cook arms 
againft her, diſcomfited her, and forced her 
co kill her ſelf. R 

And for the diviſions of King Roderic, 
it is alledged to as little purpoſe as the 0- 
ther : for neither Byuce nor Roderic did 
Gisinherit their eldeft ſons ; bur gave them 
a better and greater part then unto the reft: 
and ſurely, no man can think they did well; 
to make ſuch diviſions, becauſe their afti- 
ons did not proſper ; but now ( God be 
thanked ) they are again reunited into one 
glorious Monarchy ; and may they ever ſo 
continue ( as long as the world ſhall con- 
tinue ) in the Koyal Line of our Gracious 
Soveraign, who is deſcended to his Impert- 
al Diadem, by the moſt noble, and only 
rightful way of inheritance : which is, from 
the next of blood, to the next of blood ; 
or from one eldeſt ſan unto another. 


Proof 35+ That there is a Law, or cu- 
ftome in 1re/ard, called Taniftrie: by which 
the land, and Chiefty of a name alter the 

re- 
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Predeceſſours death, 'is not awarded to the 
eldeſt ſon, but ro the worthiet : rhe judg- 
ment whereof is left to the people, and 
fuch Tennants as have intereft 2nd right of 
ſuffrage ; as Alexander the/grear ( chough 
as *tis apparent in the Afacchabces ) very 
falſly faid-ro have lefr his Empire « And 
that the tenure or cuſtome of Gave'lkind, 
allows every ſon to have an equal: ſhare in 
the eftate. | 


 Avnſw: It is marvel that the Apologer 
will acknowledge the Book of the A acha= 
bees ro be Apocrypha, becauſe it ſeerns to 
make fomerhing for his pretended free 
power of Parents : and it is marvel he doth 
not condemn this Triſh cuſtome to be Apo- 
crypha; for there is nothing can make 
more againft his power, becauſe upon the 
- matter, the futhers authority, and the for- 
ranes of the family, are in the power of 
the Tennants : he ſayes, chat all cuſtomes 
which are againſt Law, are void by the c+ 
vil Law ; and he knows alſo, that a preat 
art of this prople are ftil! called the wild 
ſh; and forely, fuch cuftomes are fitter 
for wild Savages, then for civil —_— 
n 


And concerning the tenure, or cuſtome 
of Gavell kind ; it is eroe, that it gives an 
equal ſhare of the eftate to every ſon : but, 
as I take it, this cuftome was chiefly, and I 
think only, in Kent: and the Apologer 
grants, that ſome have altred it in their 
private Families, by AR of Parliament ; 
and ( doubtleſs) the cauſe hath been for the 
preſervation of their Families, which, by 
ſuch divifions, could not chuſe but come 
in ſhort time to nothing ; and level the beſt 
and greateſt of our Gentry, to the degree 
of the meanefſt Vulgars: 


Proof 36, That Briand Lyle, or Fitzt 
earl, Lord of Abergavenny, having wo 
ſons, both leaprous, buile for them a La- 
Zaretto or Spittle ; and pave to, Miles, Earl 
of Hereford, the greater part of his Pa- 
trimony from his children. 

7 ane, daughter of Hugh Courtney, and 
heir to her 
Carzw, disinherited her eldeſt ſon Thomas: 

HOniam, manus reverenter matrenLs haberet : 
and parted her lands, which were goodly 
among her three younger ſons, of whom 
are ſprung three worſhipful Families of che 
| CareWs, 
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er, wife of, Nicholas, Lord 
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Carews, called Haccomb, Ancony, and Bus 
37 : So, that God by the ſucceſs crowned 


the fat, and confirmed the lawfulneſle of 
partage. _ 


Anſw. TheLord Abergavenny did well 


in giving away a great part of his lands 
from his two ſons : for a Spittle was 
more fit for ſuch ſons then an inheritance; 
yet he left them a great part of his lands, 
and ( doubtleſs ) would have left them all, 
- had they not been leprous and unfit: 

And the Lady Carew did well in giving 
her lands ro her younger ſons:her eldeſt ſon 
being heir to his father, and having (as may 
be thought ) a ſufficient competency of e- 
Rate ; bnt the true cauſe .was, becauſe he 
was undutiful, which had he not been, it 
is likely ſhe had given him the greateſt parr, 
if not all of her inherited lands. 

And you know Mr. Apologer, there is a 
different caſe betwixt an eldeft fon, who in- 
|herits an eftate from his father, and a 
daughter , who is an inheritrix: for the 
ſon is todo that which hath been done to 
him; and as he received an inheritance 
from his father, becauſe he was-the _ 

on © 
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fon : ſo is he bound in conſcience not to dis- 
inherit his eldeft ſon, becauſe he would 
have been loth to. have been disinhericed 
himſelf; and that which we would not tha 
others ſhould do to us, we are not to do to 
any Other, Matth. 7 Luke 6. 

This is the very corner tone ( as I may 
wellcall it ) of the Law of Nature, and of 
the Law of Grace : eſpecially, for ſo much 
as concerns morality and diftributive_jus- 
ftice ; but women (who are no fit preſi- 
dents for men ) havea greater freedome - 
then men in this caſe : for they inherit by 
way of Parcenary, and every daughter 
bath an equal ſhare in che eftate, though 
the eldeft. by reaſon of her Seniority,hath 
the priviledge to chuſe firſt ; and an inhe- 
ritrix hath che name of her Family extin& 
in her ſelf; and therefore may ar her ples- 
ſure diſperſe her lands amongft her ſons, the 
better to preſerve the memory of her ſelf, 
and Anceftours, from whom ſhe is deſcend- 
ed: and no marvel, though God did bleſs 
with good ſucceſſe the good acts of this 
Lady, for ſhe did both juſtly and wiſely. 
| But who hath knawn an eftate long pro- ' 
ſper, where a dutiful and deſerving hy 

on 
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ſon was disinhericed by his father ; I muft 
confeſle, I never did : fuch unrightful and 
lawlefle heirs, may be likened to the Ba- 
ftard plants ( which rhe Wiſe man ſpeaks 
of, ſd. 3. and 4. ) that cannot take deep 
root, nor lay fare foundation : So that all 
theſe examples, by the Apologer alledged, 
are like his other arguments ; they either 
_ againſt himſelf, or ſerve to no pur- 
(of) 


To the "Reader: 
Have here anſwered« ( as well as 1 
can) all the Apologers proofs 
and reaſons, onthe behalf of his 
younger Brothers; and I confeſs, 
that( according to the beſt of my 
poor judgement) I have not found 
any one firm, or ſinewy argument, 
which may fatisfic any reaſonable 
underſtanding , in proof of his fo 
abſolute a free power of Parents 5 
or againſt the impregnable rights 
and prerogatives of eldeſt ſons, _ 
But I muſt not uſurp upon ano- 
thers right; the cenſure belongs to 
the impartial and judicious Reader, 


unto whom I humbly commend 
It. 


— 
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The preſervation of Fa- 


Lder Brothers ( ſayesthe Apolo- 
=_ ger ) either ſeated in- their fa- 


thers wealch, or poſſeflions, or 

having more then hopes to en- 
Joy their fortunes, do ſometimes love truly 
neither themſelves nor any Body elſe, bur 
abuſing that, whicli indeed might gain the 
love of God and man, and eaſily maintain 
their hereditary honour, loſe themſelves in 
vanity and moft idle courſes; yea, in their 
fathers lives, ſo ſtrangely carry themſelves, 
preſuming rather on precedence of birch, 
then worthy as though the Law of God 
and Neture, and all other Cannon, Civil, 
and National Laws, and conftitutions, and 
cuſtomes, ſprung from them, could not ei- 
ther in reaſon, or religion, bar them of 
that which they expeR, or give to a well 
deſerving younger brother, aoy little hope, 
lawfully co ſhare with them, the leaſt part 
of their fathers inheritance. 

+ Their 
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Their harſh and malevolent diſpoſition, 
is graphically delineated by our Saviour, 
Lake 12:and 15. whtere our 'Saviour was 
willed by one, to require his-brother to di- 
vide the inheritance with him, which was 
the ſuit of a younger brother, agprieved at 
the chufliſh iniquicy ef the elder. © 

In form :r ages elder brothers were gene- 
rally of b:tter cemper/ in ſpending, and if 
they had no bumour to get, yet had they a 
care tO keep that was lefr them, & ever held 
themſelves bound by Religion to provide 
for their younger brothers and ſiſters, left ' 
to their diſpoſe, which now is far otherwiſe; 
for ſome elder brothers are found to ſpend 
more ina year idly, then would prefer or 
maintain a whole Family nobly ; and to 
ſuffer their brothers and ſfifters to ſhifc, 
which ( as theſe times ſhape ) is oftentimes, 
to live either lewdly or miſerably. 

Who fees not in theſe our times tnany 
unbridled youths ? fo violently carried a« 
way with the humour of ſpending , that 
they negleR brother and ſiſter ; yea, bring 
ro extream' miſery .their natural mothers, 
afteritheir fathers death, by their untbrifti- 
neſſe and riot : and" many a hopeful'and 
| - well- 
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well-deſerving brother, is left'to the mers 
cy of this whirlwind. ig or 
- It: is well known toall the wiſe and tem- 
perate , whoſe judgements paſſion doth 
not overſway, how great an enemy prodi- 
Sallity.and untbriftineſle is to all manner of 
Soodneſſe, and how cunningly ſhe hinders 
theincreaſe of all virtues, in thoſe whom 
ſhe raigns; for unthrifcineſle is one kaown 
name of many hidden ſins: ©: | 
A debauched heir, . wallowing 1n riot, 19 
likely in his ſhrowd:to bury the memory of 
all -his Anceftours virtues, which: ſhould 
live in bim and his progeny , as bis proge- 
nitours:did in theirs; and it is.no-lefle dife 
honeurto play away our Predeceſſours l[a- 
bours,- then to piſs in our Parents aſhes, or 
raſe their monuments. -  - ; 

- Surely it is clear, that all unthrifty cour- 
ſes are-diſplealing to God, and contrary to 
bis honour :: And. how can he be ableto 


ſerve his Countrey, who. in ſhort time will. \ 


not:be:able co ſerve himſelf with neceſſaties 
wherewith to live ; ; but muſt, af force be 
maintained, like a drone in a Common» 
wealth;-out of others labour. 

And for his Family, what greater diſho- 
WE T3 | nour 
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nour can it bave, then an abſolute overs 
throw ; whereby the. noble aRts. and; ho- 
nour gotten to it, by virtuous. Predeceſ- 
ſours, are buried in oblivion; and the pre- 
fenc, and future hopes of al] maids and 
Jawful honours (virtues temporal reward ) 
are quite taken away. 

Can there a greater fin be committed ar 
gainſt che honour and eſſence of a. Family, 
then to be ſpoiled of its honour, and libe-it 
ſelf : for in” theſe our times, well gotten 
goods, and uſed as they ought, arethe on” 
ly ſoul, by which a Family, andall\the'vire 
tuous as which it harh done, may lwe. 

Natureteachech che filly "Nats: in their 
Commonwealth', rto- do. to dearh.. their 
Drones, who live of. others labours,;:and 
ſhall ic be chought unlawful for a _— = 
to punifh an — unthrife ,- 
will not only live of others labours, g 
alſo ſubvert the honourable I of 
his noble Anceſtours.. - 

To- conclude, what: lpunihnont can. n:be 
thought ſufficient for- that- reaſonablecrea- 
ture, born in a civil: ſociety: of men; to 
whom Nature hath not been 's ſtepdamein 

beftowing her: bleflings, 8nd ay 
an 


order, 
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#nd Family hath been enobled, and enrich= 
ed, by the virtueand induftry of many wor- 
hy Predeceſſonrs, who ſhall chrough diſ- 
| and inordinate deſires, babicpared 
ih him by cuftome, and evil converſation, 
become an nnredfonable, and unmeaſurabſe 
finful, and Charneful creature ; « debaych- 
ed Bedſam, a wild American, a woft in- 
rollerable madman, a thing unworthy the 
name of # man; a prodigat (hall I ſay, or 
a prodigy 7 who contrary to all rule or or- 
ders of the mioft barbarous fociety of 
men, takes away, by his outragious impie- 


ty, the ſoul, as I ſaid, of all his Anceſtours 


virtues, who being dead, yet long might 
live in their :poſterity , and confames the 
womb of his family, ( viper like ) wherein 
he was born-Amnd: withourall remembrance 
of his obligement to the dead (whom as ha» 
virg his being from he ought to'honour) or 
reſpe& to the living. (to whorh he ſhould, be 
a comfort ) deyoursi2 fome- fort, them of 
his own* Speeies Soriety and blood, all 
which the Cannibals do: hoc : for though 
they feed on their Species, which are men 
like themſelves; yer they bunt after ftran- 


gets; and ouciſh: theniſelves- with others 
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ficſh, * obſerving fill ſome Law of Society 
amongftthemſelves ,” which ons civil Mon» 
ter doth nor : for he contrary to all courſe 
of Nature, ſucks oft times the. blood of hig 
neareft and” deareſt friends/;, namely his 
childten, brothers, and fifters; yea, ſomg 
of" 'thefe furious feinds, have brought thetr 
all teader Parents, to the greateſt of all 
- woes, beggery in their old age; and all. 
rhis to:maintain, by frand or force, a damn- 
_ edcrewof roaring devils,+in the ſhapes of 

men,'-of each of whom, we may ſay divi- 
dually ; Fops 2.4 's 


Talss Bacchus erat, tabs | 
Gorgontua vults 
Tale ' triplex ''mentum , 
 Pantagruels erat. - 


So did old Bacchw, and 

, Gorgontua Iwell ; 4 3. 

And ſuch a Bulchin was 
Pantagruel. | 


And of the whole madcap, fraternity ; 
i | for 
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for they will be ſworn brothers , fraterim# 
ant fratres in mals, we may well ſay. 


Peſt is, qua gelidum, Boree, 
violentins axem ; 

Nulla vel infecit nnlla_ 
vel inficier. 


A greater plague, to this 
our Northern clime ; 

Never yet came nor can 
in afcer time. 


Moral Law-makers, in ancient times pre- 
termitted to make Laws againſt offenders 
of this Nature ; and being asked why ? 
they anſwered that no man could be ſo im- 
piouſly ingrate, or iuhumane ; whereby it 
1s evidenced how tranſcendently hainous 
the offence was adjuged by them, and how 
ſevere puniſhment ( were they to make 
Laws 1n theſe our corrupt times ) they 
would preſcribe for ſuch cardinal Crimis 
nals, 


To 


Fd 


Tothe Reader: 


Have. here colle&ted the beſt 
fruits of the Apologers Treatiſe 
on the behalf 'of younger bro- 
thers ; for indeed, I can find no 0- 
ther goodneſs in'it, 'but only theſe 
bitter (though: not unwholſome)in- 
vedctives againſt unthrifrineſs and r- 
ot.  Aind I could wiſh they had been 
exprefledin a more-'clear andgetw- 
ine-mannerz for2he' hath delivered 
them-" in ſuch-'a '-ruffling way; 4s 
though he were to- conjure the fpirit 
of unthbiftineſs out- of the Prodi- 
gal himfelf, when he was in thehear 
or midſti of riots: Bur. though the 
cannot-'ſo-'well charm and'plea 
the: overcuriouſnefle of ſome Inens 
fancies; who can telliſh nothing; but 
pathericaFand dajntydeliyeries : yet 
they may ſerve welÞ enough to-in- 
form and ſatisfic the underſtandir 
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and judgement-z- for they, plainly 
and truly declare the infinite miſe- 
ries and miſchiefs, which are ever 
the'inſeparable concomitants of un- 
thriftineſs and riot. FH 
I need, not ſay how much-imper- 
tinent to the matrex in queſtion theſe 
invectives are: and how little the 
matter of unthrittineſſe would be a- 
mended, if younger brothers were 
to.inberit. But though he chiefly per- 
ſonates clder/þrothers z the initru- 
Rion, may alfo, ſerve for younger 
-brothers, andall men whoare;pro- 
digal; and eſpecially; prodigal fa- 
thers; whom.heterms ( andnot un- 
-worttitly ) te. be worſe then Canni- 
\bals*-and it is pity the Lays. bhaye 
no. better execution, concetning this 
great and too general a vice--, for, 
ſayes he, the: Civil Laws appoint 
-Curatours for pxodigals (as for mad- 
men) and guardians likewiſe-of their 
[cltates; the want!whercofiis the ruine 
of -many great houſes in England. 


T he Apologers Epiille ex- 


amined. 


| He Apologer ſayes in his Epiſtle, that 
he publiſhed his ſaid Treatiſe for 
the general good of great Britrain; 
. .__ andoutof a ſingular reſpe&,whicls 
as 4 Patriot, he bears to --Gentlemens hou- 
ſes : good rhotives, I confeſſe; if his in- 
tention or performance had been accotd- . 
ng; but how can it be to the general good 
of preat Brittain ; when eldeft ſons, who 
. area preat part of: Brittain 'muft ſuffer in 
it : for he would haveit thought (and hath 
done what he can to prove it ) thar they 
have no more right to inherit chen other 
ſons : all is as: pleaſes the father, for he is 
the free and abſolute Lord of the eſtate, 
and may lawfully and religiouſly diſpoſe 
thereof at his pleaſure. 

But is this the way co preſerve Families ? 
its ( fayes he) the beſt-and only way, eſpe- 
cially, if fathers conform themſelves to 
theſe two rules. | 

The firſt rule or way is, that A 

rac 
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the eftate amongſt the ſons equally, accord- 
ing as the Civil Laws ordain, and as was 
the praCtiſe of the primitive Church. 

The other way or rule is ( aed this he 
thinks to be the more rational and better 
way ) chat the wiſefſt and worthieft ſon 
doth inherit. 

As concerning the firft, he needs no 0- 
ther confuting then his own words : for he 
ſayes, I muſt confeſle, that the cuſtome of 
leaving the child eftate to the eldeſt ſon, 
hath of later times been much embraced 
by our gentry for the preſervation of their 
Families, for which it was invented ; and 
that they did this, led with an ambition at 
the example of Princes. : 

And he alſo fayes, that the more general 
praQtiſe of our time among Parents is, to 
leaveeither all or moſt p art of their eftates 
uoto their eldeft ſons : this ( queftionleſle 
was firft deviſed in former apes for the pre- 
ſervation of a Family ; and to raiſe one 
who migh: be a comfort to his brothers, ſi- 
fters, and Family, and in whom his proge- 
nicours virtues might live to the world, and 
I will not deny but that the partition of 
lands, may reduce in the ead, a goodly e- 

ate 
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Rate,to,;nothing, or to} (o little, that it 
may be .compared unto an. attoeme in the 
Syn : and how I 'pray you can an eſtate. be 
preſerved, if the way or means that ſhould 
preſerve it, will in time, and in a ſhort time, 
bring it unto the degree of. an attome; : 
And cancerning his: vther rule or way, 
which is, that the wiſelt, and worthieſt ſon. 
ſhauld inherit ; I deny not,, but that, wiſe 
dome is a great means. to preſerye 8 Fami» 
by, and chat wiſeſt ſons are the fitreft co be 


. imployed in a: Body -politick, or Rate ge- 
. neral : but it is not ſo fit that younger bro- 


thers,. becauſe they are @ little wiſer then 
their elder brothers, or becauſe their fa» 
thers think them che wiſer, ſhould there. 
fore inherit the greateſt part of the fathers 
eftate, for ic would be an apparent inju- 
ſtice, and wrong to the eldeft ſon ; unto 
whom the right of inheritance doth cheifly 
and only belong: 

But admit the wiſeſt ſons were to inhe- 
ritz who I pray you ſhould be the judge 
and chooſer of theſe wiſe lang ? Why ? 
who, will che Apologer ſay, but they that 
got them, for they have a free and abſolute 
power to diſpoſe of the eftate : but m_ 
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if the father be not wiſe himſelf, or have 
not 8 wiſe ſon at all, both which do often 
happen : Why then, perhaps, will the A- 
pologer ſay, that the Commonweatth is to 
inherit, for ſayes he; i»tereſt Reipublice,ut 
wilibet re ſua bene utatur; it belongs to 
the Commonwealth that eftates' be . ma- 
naged in'fuch a martier, as'may 'make meft 
for the good of the Commonwealth : 'it 
would require a voſtime to ſhew all the ab- 
ſuidities and incohveniences which woulE 
neceſſarily ariſe out of. this' abſolute power 

inParents, but I will inftance only rwo. 
' The firſt inconvenience or miſchief is, 
that were there ſuch a power in Parents, to 
make choice of what heirs they won!ld; and 
were accotdingly fully. perſwaded that they 
might lawfully and religiouſly ſo do : "they 
would nat only be in danger .to be blindly 
led by their own affe&ions and will ; but 
would ly open to the advantage of every 
cunning Sycophant, and ill-minded man, 
who under colour of friendſhip,would per- 
fwade them to effeRt ſome of. their ſons, 
and reje& other ſome, and to give one ſon 
more then to another, that ſo rhey might 


fall into difſention and diſcord, which _ 
; ren 


The Apologers Epiſtle examined, 7 © 
rendgo.no Other, then an utter ſubverſion | 
of the Family. for an houſein it ſe}f di- 
vided cannotſtand. And that which would 
moſt move. theſe Sycophants and ſowers of 
diſſention , ; would be their own private 
ends, and. ſelf intefeft, a motive which 
| bears too. great a ſway all the world over. 
' But the greateſt peril of- Parents would a- 
riſe from the ſly practiſes of their wives, 
who-would be ſure to labour hard for the 
unworthieft ſon ; for womens affeRions are 
commonly as blind as they ate, and they 
uſe to ſwallow flatterers for friends: and if 
the wife þe wanton (which is no great won- 
der now adayes.) ſhe would be ſure to en- 
deavour. what ſhe could, ro prefer ſuch a 
ſons wbom ſhe thought her husband had 
leaft partin: and ſecond wives ( as having © * 
more cauſe,then any other ). would be ſure 
to labour bard for their own children,with- 
out any reſped to the rightful courſe of in- 
heritance; or to their, husbands other chil= 
dren by.former. wives ; and there is no 
doubt to be made, but that all wives would 
be as buſie this way as Bees, if their hns- 
bands. ſhould permit them ; and their hus- 
pands could not hinder chem, if they ſhould 

G liave 


have fuch a ground to work npob asiethe 
prerended.free power of Parents; for when 
there was 6b fuch-thing dream'd of (as is 
rhat monftrou? power) yet wives were then 
fo bold, to negotiate 'with their husbands 
of this matter, as in the examples of Sara; 
Ribecca, and Cerbſabre, the wives of Abra® 
ham, Iſaac , and David, but theſe wives 
were moved to do'as they did; by divine 
revelation, and it pleaſed even Godhitm- 
ſelf ro make chem his agents, 'and'inftru- 
ments of his divine Ordinances ; but that 
which vwonld moſt move moſt of opt-wives, 
would be a viotent ſpleen; and” blind'affe 
Qion, without any reſpeAro jaftice or or- 
der, which Pong nor chuſe but drawyon 
an utter ſubverſion of imnarherable Fa- 
milies. ; | _ "A ; e RITTEG 3:25 
- The ſecond: inconvenience *or tmiſthief 
would be, rhar werethere ſuch' a power it! 
Parents, that they might lawfully arid'reli- 
gioully make, choice ' of what heir, chey 
would, there would be a' perpetual diffen- 
tion amongſt the ſons, and conſequently, 
 aconfuſion and overthrow of the Fami- 

lies : for every other of the ſons would be 
fire to malign, and envy that ſon, who 


ſhould 
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ſhould be preferred co the inheritance, un- 
leſſe the ſon ſo preferred, had a native, na= 
tural, and.undoubted right thereunto ; and 
that there; were alſo, a general - practiſe of 
. all good. Parents , concurring ( as it is in 
the:caſe of : eldeſt ſons) to confirm it: and 
and this: appears by dayly andinfinite pre- 
ff nts z; ſome whereof the: Apologer him- 
le ecites.: As that of (hoſroes King of 
WH # King of. Brurain , and; that 
. great example ſo much urged by him, of 
the by rrited E/as :. For Eſau, though 
he ſold hb —_— che Birthright: ( and v0- 
lexti mn þtanjuria) yer being disinhericed, 
| be oarpofed twill his. ſaid brother, and 
(. doubtl&;) had done it, if ZFacob had not 
fecha baniſhed himſelf for many years, 

ro 


$ 
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m his own father and countrey.; or ra- 
ther mdeed ,. if God himſelf had notre- 
lented, and mollified the obdurate and res 
ſolved > of. this. fierce and offended 
*-. brother. :; And..if £/ax;. would for this 
haye killed. his own brother, and-a good 
brother who never wronged him;in this, or 
any thing elſe; for'E/a« had before freely * 
and willingly ſold. bim the birthright ; how 
much more willingly and readily would he 

G 2 have 
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bave revenged himſelf upon others nothing 
ally'd nnto him, who ſhould have procu- 
red his disinheritznce, which is indeed the 
greateſt injury that can be done to man in 
this world ; for our eftate and birthright is 
as our life, and whoſoever takes away the 
one, doth endeavour ( as much as in him 
lies ) to kill the other; nay he doth kill, 
and more then kill the other, for it ;is ſaid, 
Eccl. 34. and 40. He that taketh away his 
neighbours living killeth him ; and that it « 
betzer to dy then to wants 

You miy ſee here; how much the Apo- 
loper doth err in his zealous care, which (as 
a Patriot ) he bears to the: glory and good 
of Geatlemens hoaſes, by alledping, that 
that for a reaſon, or cauſe of their 'prefer- 
vation, which would be their' undoubted 
overthrow. OTTER $0701 

That indeed which doth moſt preſerve a 
Family, are theſe two things,” 

The firft is children, and chiefly good 
children, and if there be no children, the 
other eollateral heirs, who are tlienextin 
blood, whom the divine, and all ' goed 
bumane Laws have ordained to inherit. 


The ſecond is, lands and goods well got- 
cen, 


> 
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ten, or honeſtly deſcended, and as boneft- - 
ly imploy*'d, during the poſſeſſours life, 
and ſo to deſcend apain in that right way of 
| inheritance which God hath commanded, 
and all good Laws eſtabliſh'd : and it car- 
not be doubted, but that the bleffing of 
God will accompany ſo good endeavours ; 
for it is promiſed; P/al. 1. 24.91.101.127, 
&c, that the juſt ſhall be as an everlaſting 
foundation, ava ſball not be remsved : That 
he ſhall Spring 4s 4 green leaf, and his houſe 
be permanent: whereas after a while, the ſir- 
er ſhall not be, and thou maiſt look bis place, 
but thou ſhalt not find is. 
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Achers are ſo far from being ſuch 
ſach abſolute Lords ard maſters of 
'* their eſtates and, children ( as the 
> Apologer pretends ) that they are 
_ not ſo! much as quarter maſters of them- 
ſelves: - for, ſayes an Apoſtle, Rom. 14. Ne - 
wan #.bornto himſelf : and the very Hea- 
' thens'ſay. Cic. de oftic. Par tem patr iag pare 
terns parentes :; Our Parents and our coun- 
trey, which is alſo our Parent, do claim a 
great part of us; and can wethink there is 
nothing due to our children 2 are we com- 
manded, Matth. 2. and 5. Luke 6. 1. Pet.2. 
| To love onur neighbonrs as our ſelves nay even 
e0 lowe ouuy enemies, and to ao good to them 
rhat hate and hurt us ; and bath a father 
ſuch free and abſolute power over his e- 
Race and children, that he may lawfully 
disinherit his children, and give his eſtate 
to firangers, or to whom he will, andif a 
father be ſo far from being maſter of him- 
|  ©-2/ ſelf, 
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ſelf, that {his countrey , Parents , kinred, 
. friends, neighbours; oay, every man,who 
is a member with him of che fame Com- 
monwealch, bath ſome right unto him, or 
a part in him, how can any man beſo 
ſhameleſs to ſay, or fo fooliſh to think, 
that a father, or avy man whoſoever, can 
bean abſolute maſter of his eſtate, when 
Ne isnot ſo much as quarter maſter of him- 
clf. | 

And concerning that abſolute and mdn- , 
ſtrous power of Parents, in difpoſing of 
the eſtate at their pleaſure - The Apologer 
ſayes, that many ages were numbred from 
the worlds beginning, before any man laid 
any proper claim to any thing, as due to 
himſelf alone; and he ſayes alſo, that with 
God there is no exception of perſons, and 
that God pave the whole earth to the ſons 
of men : terram autem acait filus homisnum: 
that is, not to any one 1n particular, but to 
all in general ; by which reaſons and 
rounds, there is not any man can abſo- 
Juteiy ſay, this is mine, or that is mine, by 

the Laws of God and Nature. 
But have men therefore no right at all ro 
their iavds and goous? Yes ( doubtleſs ) 
but 


. The free power of Parents, og 
but ir is a conditional,not an abſolute rights 
for ſayes the Apologer, a Family is a civil 
ſociety; yea the only Commonwealth, 
which God and Nature firft ordained, from 
which, all Societies, Republiques, and Spe- 
cies of Regiment, took their Original : and 
it is true, for there can be no doubt, bur 
that the firſt Commonwealths, were at the 
_ firft but ſo many great Families; and that 
all Commonwea'ths ſprung firſt from Fa- 
milies : -and when there was, a Common- 
wealth eſtabliſh'd ( or rather begun )) and 
a proportion of Jands allotted to every one 
_ In particular, they then bound. themſelves 
by Laws, which Laws they enacted by an 
unanimous conſent amongſt themſelves, for 
the quiet enjoying, and well ordering of 
ſuch their particular eſtates; for their 
peaceable and amicable living one with a- 
nother : for puniſhment of cranſpreſſors, 
or repelling unjuft violence amongſt them- 
ſelves, and for their general defence againſt 
forraign invaſion, or for what elſe ſoever, 
that ſhail make moſt for the general good ; 
alwayes including an inviolable right and 
power in the Republique, or General ſtate, 
according to neceſlity of times and-occaſi- 
| ons 


26 Thefredpimeraf' Parents 
| ensfo alter ſome of the ſaid Laws ; as alſo, 
to 'difpoſe and \command (as they found 
canſe-) every mans perſon, and every 
mans particular eftate : And this the Apo» 
toger acknowledges ( though it be againſt 
his free power } ſaying, the world of *men 
is grown to that greatneſle; that ic is necef- 
ſay" one generalfather, or /polxick head, 
ſhould be in a'kingdom or ſtate, which may 
juftly abare'a fathers free power; all fathers 
being childrerro:the father of their. coun» 
trey, theirLord and- King,:wndet -God:': 
- And the Apologer knows that fathers 
are-ſo far from-'being ſuch 'abfolute Lords, 
and  mafters of their eſtates, tthar- if a fas 
ther, or any man eife, do. wilfully fling a- 
_ way ſome of his money, or other-his goods, 
- Into' the Sea, or into any place where it 
cannot be had apain, he ſhall be begg'd for 
. anIdeot, and have his cftare taken from 
him : and he gives this reaſon, and as good 
a reaſon 8s can be given ; intereſt Reipubli 
£4--<- it belongs to the Commonwealth, 
that men ſo diſpoſe of their eftates, as ſhall 
make moſt for the good of the Common- 
wealth. | 
And can there be a worſe prodigal then 
b . a 
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hich the Commonyealch (our. general P2- 
rent) doth repoſe io bim, by waſting thoſe 
his lands and goods, wherewith he thould 
relieve and proyide for his. children ; which 
was the greateſt,” if not the only cauſe, for 
which lands were. at (ir given, and are 
now permitted to be enjoy'd;: for only up- 
on children dependeth the whole frame 
and propagation of mankind ; ard ppon 
the care and loye of Parepts in the good 
inftrufiog of their children, .and ip the re- 
lieving and providing for their children,de+- 
penderh the civil qrder and Society of man» 
ind, "STONE oj s, 
_ And children have a native, and ( as we 
may well call.it.) a divine right. to their fa+ 
thers lands and goods in bis life tizae 3 for, - 
ſiyes the Apologer, the prodigal ſon being . 
weary of his fachers bouſe, came ta bis fa» 
_ thier, and boldly fajd ; Pater da miks. porn 

tiovem., Giye' me that portion of goods. 
which belongs tome : and; the my fols 
lowing are, & pater divifit, and; the father 
ave him his portjon;; and he fayes allo, 
that fachers are bound by the Ciyil Law, to 
leave every one of their childrep, a legiti» 
mare, 


a proves father 3. for he falſifies the truſ 
w oy 


- 


F 98 Theſree power of Parents, 
mate orchilds part ; andif they be bound, 
how can they be faid to be free ? But 
ſhould I here recount the many and preax 
obligations wherewith we are home in 
our Chriftian duty,or charity, towards our 
- neighbours or Chriſtian brother : Qui ha- 
ber duas tnnicas det non habenti, & qui habet 
eſcas ſimiliter faciat, Luke 6.” He chat hath 
two coats, let him give one of them co him 
that hath none, and he that hath meat to 
ſpare, let him do the ſame : And eſpecial- 
ly the infinite obligations wherewith we are 
bound to our children : for ſayes an Apo- 
file, 1 Tim. 5. Whoſoever provides not for 
his family ( then much more he that pro- 
. vides not for his children ) doth demy the 
faith, and is worſe then an I»fidel. Theſe 
things well confidered, it will eaſily appear 
to aoy pious underftanding , that the pri- 
yvate, or felf-intereft, which any man bath 
im hiseftace, 'is ſo ſmall a thing, that it may 
. becompared unto an attome in the Sun.: 
for indeed; we have no eftates all which we 
 -canproperly call our own; that which we 
” © call aneftace, wehold ir but ar the courte- 
- fie and permiſſion of others, and ſhould 
mmploy ic to the benefic of others ; and we 
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8re.at the moſt but ſtewards of it for 2 
' while, and (like ftewards) maſt account 
- untoafarthing, Matth.z. _ 

And concerning the large Soveraigaty: 
of Parents oyer their children, there is no 
queſtion but that fathers are as far from be- 
ing; abſolute Lords and - mafters, of their 
children, as they are from being abſolute 
Loxds and maſters of their eftates, of which 
I will only give two reaſons, _ .. 

/ The firſt reaſon is, thar children are the 

ep plants of the Commonwealth; and 

t Parents are intrufted, by the mmon= - 

|ch, with the ' good education: of their 
chi en; which isa ching of that high and 
neceſſary confequence, that it: is.in e py 
the. cyment, or bond, which ties and he 
rogether the whole frame and a 
me The con ideration ao wr 
ved the wiſe Lacedemonians eo. th 
brave and pious anſwer to pings The 
demanded many of their children A ov 
ſtage : for they ſaid ( as Platarch. celbes 
it ) thac they would firſt chuſe to die, be- 
fore they would yield him their childreri, 


fearing cheir children would be. corru ed, 
: ay pods 5 10 their education : AY; the 
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fiat Liws'rd' pig ſich Parents; hold 
childreti were iff cotidicion'd of wicked fop- 
poling it proceeded for warit of S608 care 
intheir Aieacion; ad chey had cauſe ; for 

fayes the. wiſe C Parro # $ there Ca; gnot 


hat upon the Hee” [ 11dren are | | 
Pupils of the Comittionwealth, and Parents 

their Tor rhh ' and this the Apologet: aC- 
| my wt it 'be 4s much Jeainy 


I oe. Is can be, : ayin 
| $4 rink No Ly En to the'f; Hirhet of 
yo, i af ahd hat # father ib nor on- 
ori 


e& L jig Hi ff pon 1 
et, Ws liey: liven is La 
Bn des 41 wo honour of Ge od, i hy 
Eo tha ar © ountrey , and [#FLINL of 
ho ; Which: were the only-ends for 

Gb Wired fnan a civil, or rational 
| cher ; 

- Bur there is another reaſon, a thi 
rapſcends this as far as heaven doth earth, 
x ont children are not only our children, 

at 
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but the children alſo and creatures of God; 
adorned by him, with the ſame faculties of 
Saul arid Bady as their Parents are; andſd 


become bot. our brathers. and childrenz 


for we hayeall one father. which is in;he&+ 
ven, Math. 6 Luke 11, i 1 nt 01 

Certainly; there: cannot any. thing-be 
more confolable unto atruly colipions heart 
then ſetionſ]y;to conteraplare che: infinite 
goodnefſe of God; av8lſo to conſider;jin 
what a; ſweet; manner-it. hath: pleaſed even 
God hiitfelf; vo treat with :his.dear {ures 


tute} Mar ::41.hi ayes; (ich theroyal 


Pſalmiſt;|Pial. 245) are were: and tracks 
and faith the Divine Mazeftyhimfelf,/, Duty 
8. 1 willbe a father unto. you; «23d-your fhadl 
be my fant. and: daughters c: and! hown:aften 
are: we{called children, throughout! the 
whole curceritiof the Divine Word ;/rify; 


. wearecalled, 1:Cor.: 62 che tewpleriefi che 
| Dily'Ghaſs, that: is,; che Pailace;-or Caurty 


Royal'of God hirafelf, for::fuct> indeedis 
every pious ſoul ;'and:can iitbe: ſuppoſed, 
that God, who(only : giveth childrens 

calteth cthemihis children;. and the-temfiles 
of his holy Spirit, would: give any '6rhet 
power to Parents over their children, but , 


as governours under bim, to inftruc : _ 
i 
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if need be, gently to corre& them ; for we 
| had no ſooner a Law from the Omnipotent 
hand ; bur Parents were commanded Deut. 
6:2. to teach that Law diligently to their 
children, and ſo diligently ; thatthey were 
ro ſpeak of it as they ſar in their houſe, as 
chey - walked by the, way., when they -lay - 
down, and when they roſe up, that is. at all 
times, and upon all occaſions; and if they 
are any way negligent herein, or in the due 
relieving or providing for their children, an 
Apoſtle rells chem, 1. Tim. 5. That they 
have denied the faith, an1are worſe then Tu- 
Salels.: So. that if we eicher conſider the 
gredt duries which we ow unto our general 

ather-che Commonwealth, pnto whoni, we 
are but Feoffees in truſt of our: eſtates and 
children; or chiefly thoſe infinite duties 
which we ow unto our heavenly father ; we 
ſhall find our ſelves: ſo much inferiour ta 
the 'Apologers pretended free power , that 
no man of any common underſtanding 
{ anlefs he will accuſe himſelf for an A- 
theiſt, or moſt grofſe Ideot) can think him- 
ſelf an abſojute Lord, or maſter, either of 
himſelf his eftate or childcen. 


The 
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FF | wont er hats done what be can 
. b nts that eldeft ſons have no 
..: more. right to inherir. then other 
fons+ allis as pleafes the father; for 
hens {upreari/and, abſolute Lord of the 
» A001 "way lawfully and religiouſly 
Pare cof ar his pleaſure, 
Ke) of "ar he never read any Au- 
foul 
braid 


21:5 wer 


68 Subject : and. why cheg 
qauch Grebms of his ſelf iuffi- 
Wt: xraordinary ſpirit , thar he 
cindy deſerve credit, himſelf 

ao GFoſ .th hz is the //ngulars homo,the 
þ ly man who, fir | diſputed hereof, or ever 
broyghe the vIſg in queſtion. Marry, 
Tiltel You, bur then you muſt cake his own 
words for it: he ſayes, that he believes he 
hath ſpoken according to dialeRical rea- 
ſon ; .and that there hath been nothing 
ſpoken of it heretofore cruly, which rea- 
. ſon hath fot diQtared ro all Auchours pens; 


H and | 


104 The Rights bf ldeſt Sons: 
and you ſhall now ſee what a meſle of 
reafon he doth. ſerve in for | bis ipur- 
Poſe, 
He fayes in his Bpiliſe, that there is a- 
natural reverence due noe _ ſons, 
from cheir younger brothers ; ſayes, 
that. ir was the uſe of the Iſtaglites to pre- 
ſerhete eldeſt ſons to the betrer part of 
r poſſeſſions ; and thar 'ic is How the 
more general þ aQile of Chriſtian! zrents, 
to leave either all,or rhe molt 'pare, vf their 
' ands to their eldeft ſors : and i& hofie 
gives theſe two reaſ0ris, bby ic "ſhould ſo 


rhe firft is, becauſe th we is 4 rl re- 
verence due unto the el pf brotliers. ' 
The ſeconds, becauſe this aitome ho 
its original from the imith og.9 Trog 
and for the preſervation, of F; FF nd 
that an equal ' diviſion © the Yakds 4 nd 
goods amongft all che children ; wilt bring 


an eftace to nothing, or to folittle; 'that it 
iy be compared unto an attodie in the 
un 
He fayes, that ar firſt, faifiers and ili 
firft born after them, were as Kings and 
Priefts in their own houſes. 


Re 
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 Hefayes, thatonr Common Laws give 
the right'of inheritance ro eldeft ſons. 
'He cites # Divine Precept, 'Demnr. 21. 
_ 'ptaiily 'proves the rights of eldeſt 

Ons. © 5 

He fayes that we find in hoty Weit,great 
reſpe& was had of 'the firſt begotren, and 
a 'bleſſing was held co come to Parents 
chereby. 

You'may Tee bere, how ſufficiently the 

Apologer hath 'argued on the behalf of 
his youoger brothers ; for know not what 
he can Tay more, thac can'more advance 
the rights of etdeft ſons. ? | 

Bur, leaying the Apologer, 'I will a little 
mare 'difate 'myſelf (not To much in 

proof ) 'as 'm iluftration of the pre 
_ miſes. | 7 

"The very vegetables, and unreaſonable 
creatures, are 'no mean -arguments of the 
excellency of Primogeniture : How grate 
ful to the Planter, and indeed, how much 
more vigorous - and excellent are the firlt 
fruits of plants, more then orher producti- 
ons: and how fully do the firft fruics of a 


——————— 


new broken up ground, content and fatis- 


— Orc Worn I II ne | — 


fiethe longing hopes of the honeft hus- 
H 2 band. 
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bandman; and after ſame few crops, how 
poorly doth.the ſame earth diſcharge' ir ſelf 
of_itg,burthens ; and this: was the, reaſon 
why the firft fruites,, werejn the old Law, 
reſerved for the moſt ſacred uſes; and ſo it 
was-meet'; for God, wbo is the giver of all 
good things, 'ſhoyld be ſerved with the 
beſt of thoſe things which himſelf hath 


given, | 


birds do uſe. to feed their young ones, as 
ni ding, 
k 


their younger... Set . 
Salutanus, lib. 4.-'de gub:rn. Dei, Ari- 
ftotle, and divers others, do make, excel- 
lent Diſcourſes concerning the' ſeeming 
prudence and piety of the Storks and Bees; 
and ſhall the Bees yield co order, and have 
a Commonwealth amongſt them ; - and 
ER : ſhall 
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ſhall*the' reafonable creature called Man, 
be more unreaſonable then they, and have 
no rule or order of { inheritance in tEeir own 
Families, but at the fachers affeqion and 
will; ' v6 


They alfo deliver, that the young of all 


creatures d0 a a i of HS 
and' obedtence* co their ejdacr young : an 
that the eldelf | = doth uſe to ſuck at 
the oj ear, and the younger young 
_ will nor ſo niuch as preſume to vyſnrp upon 

the rights of 'the eldeſt , nor their Parents 
ſuffer ie, 

_ Theſe things ( if rightly weighed are 
of no mean conſideration, concerning the 
Excellency of Primogeviture, and confe- 
quently of 'the rights and' prerogatives of 
eldeft ſons'; and the ſaying of ob, chap. 
12, is no inſufficient anſwer to any one, 
who would: diiparage the rights of eldeſt 
ſons: Interyogato jumenta ; asx the beaſts 
and they will teach you. 

But that which is moſt confiderable 
(next to the Divine Precepts ) is the ſacred 
efteem of Primogeniture\, amongſt the e- 
tefted people of God: for with them, as 


appears, Exed. 13. and 34. Nxmb.z 8.%c. 
'; 3 2 the 


\ ' to ſandifie unto bimſelf all the fi 
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2 their horn of the v eaſt were 
? ed from work ; 
Þ barn after th them, were gs Fong "and 

Prieſts in their own houſes. 

And it hath pleaſed the Divine Maj 
( to the infinite glory of Pri niture 
bara 
of the har. calling then boy and Y 
call his Church triumphanc Be Cine 
the firſt. born, Hebr. 12. Nay even to 
his Divine ſelf ( who bath My 


wa eroiry,unbegotten Jh Be begotreg ſap, 


Bot "heſe are no precepts, that fathers 
ſhould endow their eldeft ſons with the 
greateſt part of the eftate. It is true,yet are 
they good motives,8 great infiructions And 
' may be taken for no leſſe then precepts in 
any pious underftanding : for we are to e- 
le& and love, whom God eleReth and lo- 
veth ; and ſince ir bach pleaſed Ged:1o e- 
Ie& and prefer our eldeſt ſons, in a higher 
degree of excelleney then any other our 
children ; we arc therefore to eleRt and 
pre'er our e!deft ſons in a higher degree of 
- ab then apy other our chil- 

ren. 


And 
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Andcan it. be wppos'd, thar.God Sooke 

ſeave.us in ſa{pence, concerning ſo b vighs 

point as is inherigance ; which Wn che 
main _ ul prion, ul u- 

mage wan Fes re; it hat 


the Divine Maj ; gle e this his gen 
command upon ye4 ale people; which 
wal _ A ed Rr without 


Bo eo his 
 Qagh — me had n ng ek ro 
his btectirenz and 409 ren, 


e6 bys fathers Ly 2m Lind char this 
ſhould be a perpetual Law., as the Lond 
commanded 4oſes, Numb. 27. By whic 
it is evident, char one ſon in particular, an 
not ſons in: general, ought t& be beir, and 
be endowed with che prime Bleſſing, or Pa- 
trimony :: unto which accordeth an A po- 
ſtle, ſaying, Gal. 4. as lang. as; the heir i is 4 
liecle one, be differerh nothing from a ſer- 
vant, though he be Lord of all, and the 
| Apottle meant only the fiſt begorcen, or 
eldeſt ſoo living : for he calleth Eſas a pro- 
phane perſon, becauſe for a diſh of meat 
he ſold his fir& birth-cights; and 1s his 
dreadful denouncemenc againft unnatural + 
and G_ Parents, 1 Tim.5. which is, | 
H 4 | char ] 
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that they are worſe then Infidels. He fayes 
in the ſame chapter, Seniorem ne increpa- 
vers -- Do not diſreſpe& thy elder; &c. 
giving a fine, and full inftruQion thereby, 


who it is that ſhould be the right heir, or - 


chief Lord and mafter of 'the Fami- 
Iy. | | 

But here it may be ſome will objeQ, that 
this Law was only ſpoken to the Jews, and 
therefore did only concern the Jews : they 
may as well fay, that the holy Tables of 
the Law, did only concern the Jews ; for 
they alſo were deliver*d to the Jews: and 
furely I cannot conceive what can be more 
moral and neceſſary, then that there 
ſhould be a chief ſon, or heir, amongſt our 
children, and generally known, 'by a na- 
. tive and undoubred -right : for there muſt 
- neceſſarily be an order and fubordination 
inallthings; and what can be more natu- 
ral and juft, rhen that Parents ſhould be 
; -beund to relieve and provide for their chil- 
dren: And had this Law only concerned 
the Jews, wou'd S. Pax! have commended 
Seniority, and condemned E/as for ſelling 
his birchright : and would the ancient Fa- 
thers ( who are the beft of humane tefti- 


mony) 
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mony ) +88.:S::Chryfoſtome, -in-his-fift. Ser« 
mon againſt Tulian;' and-S, Zeroms. io his 
Epiftle to Onogron;; and, upon, the. 49. Gen 
( with givers: others.)- would they bave a- 
:deft. fons, 
. are More honourable e then other; children ; 
at the. : of inheritance, is on| 

ue-to \begotten, or. eldeſt: ſon li- 
ving ;: and; bs this Law: ' only ound the 
Jo would it have- been Jejopaged front 
the immediate mouth of God himſelf; and 
delivered in theſe-words, 4 perpetual Lamas 
the Lerd commanded Moſes.  :: 

- Bar there is a plainer Precept, Deat..21, 
andebeſe are the divine words, -.... 

"If a, man haye two wives, one beloved 
md the.other hated.,. and. tþey. have both 
children by. him. If the firt ſon be bers 
thatiwas hated, he may-not-make the ſon 
of :the, beloved the firſt. born, 'and fray 
him before the. ſon of -the hated + 
the ſon of the - or 


tion of aſl that he :. for he 1s the de- 
ginoing of his ſtrength, the right of che 
rſt born is his. - 
Now thovgh the litteral expreſſion Ns 
enat 
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char eldeft ſyns are to have double part of 
the eftare, andthe other'part. to- be divided 
the- children equally, as well ſons 
as daughters, we are to conſider that the 
fon here mentioned, is _ unbeloved ſon ; 


"beloy 
Toth veterly excade the afehion and fre 
will of Parents, in dilpolig 0 
| Pate "at their + [i 6 00 
iere ſatd, nor any —_ elſe, ethrough-the 
Divine Writ, that we are to give but a dou- 
ble part-or to Qur- eldeſt ſons, for 
the practiſe of the Iſraelites was much 0- 
therwiſe: the fathers and their eldeſt fons 
after them, . being as Kings and Prieſts in 
their own: houſes : "Neither are we to be- 
lieve, that we may lawfully and religiouſly 
fo do: for fo, we ſhall condemn the- juſtice 
of the Cannon and Civil Laws, and” our 
CommonLaws, -andall other good Laws, 
which ( as I -have' already (ſhowed ): do all 
concur with: the Divine" Laws, to ere an 
1mpregnable right of inheritance in eldeft 
fons. And we ſhall condemn the gene- 
ral praQtiſe of all good Parents, who y- 
faally leave the greateſt part of their 
eftales £0 their eldeſt ſons: which ge- 


J neral 
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neagh conſent. and; enfome,i crn- proceed 


' 9 i f 4t 
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oq 


beir fram- the 'dae: of-his dirthrighe; :20d 
ſach 3 right, a+ is enaed by. God himſelf; 


eftabliſh's by all Laws, and generally 
_ practifdby all rp dns * vs 


ler, for be firikes at the-root, and dot 
what he can to overthrow all Laws, and or» 
der, avdbring inte the world a Chaos of 
confuſion. Miftake me noe,.I do-not con» 
ceive, nor dare not fay, that. the righes of 

_ eideſt ſans, are ſo abſolute, as that they will 
brook no exception : for the great Law or 
Precept, Marth. Upon which all the reft 
have. their main dependance, which is. to ' 
love and honour God above all things doth 
abrogate and diſanuf ( as we piouſly be-- 
lieve ) all the other Precepts, which do nor 

cons 
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' _Concurwiththefove'and hondhri'of God. 
Andwwheress we ate commanded. to honour 
our Parents,'and'the words are 'abſdtare ; - 
yetif Parencs'ſhould be Idolarors, or 
phemers, or Acheifts, or Infidels,/6r( ich 
acbadasany oftheſe:): unnaturil::* T ean- 
notconceive,: bye thae: childret'iare Freely, 
diſcharged; from” their"obligaciofi*sf ho- 
nouring ſuch Patents: for howtihAwe'fove 
and honour God, (if we lov&'thid'torſour 
Godsgreateſt pneniics.” * $oortheeo! 
ry ſide, if eldeſt ſons: be Atheiſts” or 
,or extreamly and deſperaredlyvic 
_ is no.queſton;! but-thar rhieir' father 
7. lawfully. and religiouſly 'dicinherit 
1; fort they-are ſounworthy & to inherit, 
ha they are'not-worthy co live.” 

. To conclude {'good Reader) if, what I 
have here-delivered, may redound to thy 
benefir, and better inftruQion ( for which 
it was intended ) T ſhall rejoyce in my la- 
bours, I will give God the praiſe. 


